APRIL 21, 2010
REGULAR TOWN BOARD MEETING

Town Hall 7:00 P.M.
Patti Michalak, Councilwoman led the pledge tofthg.
Roll Call
Present: Supervisor Post
Deputy Supervisor Underhill
Councilman Lang
Councilwoman Michalak
Councilman Gerace
Others
Present: Town Clerk Morasco

John Riley
Roger Muehlig, Daily News Reporter

The Supervisor called the meeting to order at P.08.

March 17, 2010 Regular Town Board MeetingMotion Councilman Lang, second Councilman Gerace
to approve the minutes as written.

Ayes: Lang, Gerace, Underhill, Michalak, Post

MOTION CARRIED by unanimous vote (5-0)

RESOLUTION NO. 63:
Councilman Lang offered the following:

MAINTENANCE AGREEMENT WITH REL COMM, INC.

WHEREAS, Rel-Comm, Inc. installed the telecommunicatiorsteys upgrade in the Town Hall
and Highway Facility in 2009; and

WHEREAS, a Maintenance Agreement is required to be exehgttdeen the Town of Batavia
and Rel Comm, Inc. (agreement attached) to maith&iisystem at a cost of $96.50 per month starting
May 1, 2010.

NOW, THEREFORE, BE IT

RESOLVED, the Batavia Town Board hereby authorizes the Sigmarto execute the
Maintenance Agreement between the Town of BatavwieRel Comm, Inc. at a cost of $96.50 per month,
annual cost of $1,158.00 starting May 1, 2010 tintaa the telecommunications system.

Second by: Councilwoman Michalak
Ayes: Lang, Michalak, Gerace, Underhill, Post
APPROVED by unanimous vote(5-0)

RESOLUTION NO. 64:
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Deputy Supervisor Underhill offered the following:

MITEL/INTER-TEL 5000 TELECOMMUNICATION SYSTEM
SOFTWARE ASSURANCE PACKAGE

WHEREAS, Rel-Comm, Inc. installed the Mitel CS 5000 teleconmications system upgrade in
the Town Hall and Highway Facility in 2009, whicls@included enrollment in the Software Assurance
Program; and

WHEREAS, Mitel is offering customers an opportunity to pusse a software assurance package
for up to an additional four (4) years on guaradteeftware upgrades (pricing attached).

NOW, THEREFORE, BE IT
RESOLVED, the Batavia Town Board authorizes the purchaseTofo (2) Year Software
Assurance Package at a cost of $600.00.

Second by: Councilman Lang
Ayes: Underhill, Lang, Michalak, Gerace, Post
APPROVED by unanimous vote(5-0)

RESOLUTION NO. 65:
Supervisor Post offered the following:

ADDENDUM TO AGREEMENT BETWEEN EBS-RMSCO, INCORPORAT ED HEALTH
INSURANCE
NON-BARGAINING EMPLOYEES-HRA

WHEREAS, on December 17, 2008 the Town Board passed tesol4l98 for the Town of
Batavia to enter into an agreement with EBS-RMSIBEgrporated for the Health Reimbursement
Arrangement program for non-bargaining employeed; a

WHEREAS, the attached addendum hereby modifies the Agreetm@omply with recent
changes to the Health Insurance Portability andbAotability Act (HIPAA), the Health Information
Technology for Economic and Clinical Health Act THHCH Act) and regulations and other guidance
issued to date by the Department of Health and HuSsavices.

NOW, THEREFORE, BE IT
RESOLVED, the Batavia Town Board hereby authorizes the Sigmarto execute the
Addendum to Agreement between the Town of BatawthEEBS-RMSCO, Incorporated.

Second by: Councilman Gerace
Ayes: Post, Gerace, Lang, Underhill, Michalak
APPROVED by unanimous vote(5-0)
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RESOLUTION NO.66:

Councilwoman Michalak offered the following:

ESTABLISH LINE ITEMS
FOR CAPITAL PROJECT

RESOLVED, the Batavia Town Board hereby establishes thevatg line items:

HR — PARK ROAD RECONSTRUCTION

HR 1380.400
HR 1420.400
HR 1440.100
HR 1440.110
HR 1440.120
HR 1440.130
HR 1440.140
HR 1440.200
HR 1440.400
HR 1440.410
HR 1440.411
HR 1440.412
HR 1440.430
HR 1440.440
HR 1989.400
HR 5110.400
HR 8340.400
HR 8340.410
HR 8340.420

Fiscal Agent - Contractual

Legal Expense - Contractual

Engineering — Personal Services

Engineering — Personal Svc — Water

Engineering — Personal Svc — Sewer

Engineering — Personal Svc — Drainage
Engineering — Personal Svc — Roadway
Engineering - Equipment

Engineering — Contractual - Supplres Materials
Engineering — Contractual — Consukant
Engineering — Contractual — ConsuBant
Engineering — Contractual — Consultant
Engineering — Rental Equipment

Engineering - Miscellaneous

Advertising - Contractual

Maintenance of Roads — Contractua@ns@uction
Transmission/Distribution — Contrattu@onstruction
Transmission/Distribution — Contrattu®ther
Transmission/Distribution — ContrattuArcheological

HR 9730.600 BAN — Principle

HR 9730.700

BAN — Interest

HR 9901.900 Transfers To Other Funds

HR 2401 Interest & Earnings

HR 2770 Miscellaneous Revenues

HR 3591 State Aid Highway

HR 4589 Federal Aid Highway

HR 4991 Water Capital Grants

HR 5031 Interfund Transfers

HR 5710 Serial Bonds

HR 5730 BAN Proceeds

HR 5731 BAN Redeemed From Appropriations

Second by: Deputy Supervisor Underhill
Ayes: Michalak, Underhill, Gerace, Lang, Post
APPROVED by unanimous vote(5-0)

3



APRIL 21, 2010
REGULAR TOWN BOARD MEETING

RESOLUTION NO. 67:
Councilman Gerace offered the following:

PITNEY BOWES
POSTAGE METER RENEWAL RENTAL AGREEMENT

WHEREAS, on May 17, 2006 the Town entered into a PostageeMental agreement for 51
months at a cost of $109.00 per month; and

WHEREAS, the agreement is said to expire in August 2014; an

WHEREAS, the Town received a new quote from Pitney Boweagptace and renew the current
agreement, which reflects New York State Contraicing (Contract #PC61730 Award #19594-E,
expires April 30, 2010), at a cost of $106.00 penth.

NOW, THEREFORE, BE IT

RESOLVED, the Batavia Town Board hereby authorizes the rahefithe Postage Meter Rental
Agreement (DM200 Postage Meter) from Pitney Bowethe amount of one hundred six dollars
($106.00) per month, effective June 30, 2010 fomahths; and be it

FURTHER RESOLVED, the Town Supervisor is hereby authorized to exeth@agreement
(attached).

Second by: Deputy Supervisor Underhill
Ayes: Gerace, Underhill, Michalak, Lang, Post
APPROVED by unanimous vote(5-0)

RESOLUTION NO. 68:
Councilman Lang offered the following:

SUBSURFACE INVESTIGATION SERVICES
PARK ROAD RECONSTRUCTION PROJECT

WHEREAS, the Town of Batavia has received authorization ftomU.S. Department of
Transportation in the amount of $513,000 to fureldbsign of the Park Road Project from NYS Route 98
to NYS Route 63 in the Town of Batavia (Project tn@ém4754.861); and

WHEREAS, the use of these funds requires that the Town td\Ba utilize the New York State
Locally Administered Federal Aid Project Manuald®sign and administer the project. This manual
requires that a subsurface investigation be coeducr the project area; and

WHEREAS, the Assistant Town Engineer requested proposais & firms in the Western New
York area to conduct subsurface investigationshferPark Road Project; and

WHEREAS, the Assistant Town Engineer received proposals teafirms; and
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WHEREAS, the Assistant Town Engineer evaluated the propdsaded upon 1) Qualifications/
Experience of the Firm, 2) Understanding of scdp&ark, 3) Technical Approach, 4) Ability to meétet
project schedule 5) Cost; and

WHEREAS, Empire Geo Services, Inc. submitted the lowest pagtosal at a cost not to exceed
two thousand, nine hundred, fifty dollars ($2,9%).8nd met the requirements of the scope of wolleto
completed (proposal agreement attached); and

WHEREAS, the Assistant Town Engineer is recommending tolthen Board to award the
subsurface investigation of the Park Road Proge&mpire Geo Services, Inc.; and

NOW, THEREFORE, BE IT RESOLVED, the Batavia Town Board authorizes the Supervisor
to retain Empire Geo Services, Inc. to conduct sifbse investigations on Park Road Project at aruats
to exceed two thousand, nine hundred, fifty dol($2950.00) and to execute the attached proposal
agreement between the Town of Batavia and EmpiceS&evices, Inc.

Second by:Councilman Gerace
Ayes: Lang, Gerace, Underhill, Michalak, Post
APPROVED by unanimous vote(5-0)

RESOLUTION NO. 69:
Deputy Supervisor Underhill offered the following:

RESOLUTION TO ACCEPT THREE SEPARATE

PURCHASE OPTION AGREEMENTS

WHEREAS, the Town Board desires to investigate the usedhin parcels of land located on
portions of Galloway, Harloff and Kiefer Roads hetTown of Batavia, as more fully described herein,
and

WHEREAS, the Town Board desires to enter into Purchaseé@ptgreements with three (3)
separate land owners for an initial period of t&pyears, with the further option to extend thisiqe for
two (2) years thereafter, and

WHEREAS, the owners of said premises have reviewed thegsexd Purchase Option
Agreements and are satisfied with the terms anditions therein.

NOW, THEREFORE, BE IT RESOLVED by the Town Board of the Town of Batavia, New
York, that the terms and conditions of three ()asate Purchase Option Agreements as set fortimhere
along with a “Purchase and Sale Contract for Lots\dacant Land” attached to each one, copies ofhwhi
are annexed and made a part of the Town Board Elnate hereby approved, and the Town Supervisor
is authorized and directed to execute these Puedbpton Agreements and any other related necessary
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documents, as follows:

1. With Richard G. Bauer, residing at 3936 CooksondR8atavia, New York 14020, for
premises consisting of the following:

A. Approximately 40.6 acres of vacant land locatedsatioway Road, Tax Map
No. 2-1-16.

B. Approximately 36.9 acres of vacant land locatetHaroff Road, Tax Map No.
2-1-20.

C. Approximately 27.7 acres of vacant land locatedGatioway Road, Tax Map
No. 2-1-25.

2. With John A. Riley and Marcia Riley, residing al829Galloway Road, Batavia, New
York 14020, for premises consisting of the follogin

A. Approximately 12.5 acres of vacant land locatedatioway Road, being a
portion of Tax Map No. 2-1-8.1, located in the $matst corner of this parcel.

3. With Joseph Fenton and Elizabeth Fenton, residi2@89 Pratt Road, Batavia, New
York 14020, for premises consisting of the follogin

A. Approximately 33.0 acres of vacant land locateaier Road, being the
north portion of Tax Map No. 2-1-24.

BE IT FURTHER RESOLVED that payment is hereby authorized to said RickarBauer in
the amount of Nine Thousand Five Hundred Dolla@580.00) for the Purchase Option Agreement as
outlined in Subparagraph 1 herein, and

BE IT FURTHER RESOLVED that payment is hereby authorized to said JohRiley and
Marcia Riley in the amount of One Thousand Two HeddDollars ($1,200.00) for the Purchase Option
Agreement as outlined in Subparagraph 2 herein, and

BE IT FURTHER RESOLVED that payment is hereby authorized to said Joseptok and
Elizabeth Fenton in the amount of Three ThousankhaBo($3,000.00) for the Purchase Option
Agreement as outlined in Subparagraph 3 herein, and

BE IT FURTHER RESOLVED that the payments as authorized herein for eanthBse Option
Agreement shall be contingent upon execution ahadle (3) Purchase Option Agreements by the
respective land owners, and no payment shall beertwadny individual land owner until all three (3)
Purchase Option Agreements have been fully executed
Dated: April 21, 2010

Second by:Councilman Lang
Ayes: Underhill, Lang, Michalak, Gerace, Post
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APPROVED by unanimous vote(5-0)

PURCHASE OPTION AGREEMENT

THIS AGREEMENT, made the _ day of , 2010, bybataeen the
TOWN OF BATAVIA , a municipal corporation with its offices locatatl 3833 West Main Road,
Batavia, New York 14020 (hereinafter referred t6Bsyer”), andRICHARD G. BAUER, residing at
3936 Cookson Road, Batavia, New York 14020 (hefegngeferred to as “Seller”).

WITNESSETH:

WHEREAS, the Buyer intends to investigate the use of a porif Seller’s land as hereinafter
described for potential uses as a park and/or agoreal activities, and

WHEREAS, Buyer desires to have an exclusive Option to pwehhis property during the
period that it will need to investigate funding asttier steps necessary to accomplishing this
development, and Seller agrees to grant this Option

NOW, THEREFORE, in consideration of the mutual covenants and agee¢srcontained
herein, it is agreed as follows:

1. In consideration of the sum of NINE THOUSAND FIVEUNDRED AND 00/100
DOLLARS ($9,500.00), paid by the Buyer to the Selkeceipt whereof is hereby acknowledged, the
Seller does hereby grant to the Buyer the exclu€ipéon to purchase a certain portion of Seller’s
property located in the Town of Batavia, Countyz@hesee and State of New York, and more partigularl
being described as follows (hereinafter referreds6Premises”):

A. Approximately 40.6 acres of vacant land locatedsatioway Road, tax map number

2-1-16.

B. Approximately 36.9 acres of vacant land locatedHamloff Road, tax map number
2-1-20.

C. Approximately 27.7 acres of vacant land locatedsatioway Road, tax map number
2-1-25.

2. This Option shall expire two years from the datéhatd Agreement. The Buyer shall have
the exclusive Option at its sole discretion to egtand renew this Option Agreement for an additiona
period of two years, upon payment of the same @ppiice of an additional $9,500.00, provided that
Buyer gives written notice to Seller prior to theiation of the initial Option term.

3. This Option is to be exercised by the Buyer byrdatind signing a “Purchase and Sale
Contract for Lots and Vacant Land”, in the form asnexed hereto, and personally returning and
delivering it to the Seller at the address sehfattove, prior to the expiration date of this Optay the
one renewal thereof.
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4. If the Buyer exercises this Option, then it will esponsible to prepare a survey of the
Premises, and the purchase price shall be pai@ aate of ONE THOUSAND EIGHT HUNDRED AND
00/100 DOLLARS ($1,800.00) per acre, based uporatineage as surveyed.

5. In the event that the Buyer exercises the Optiop,mayments for the Option and renewal
thereof by the Buyer to the Seller shall be considas a down payment to be deducted from the paech
price at closing.

6. If this Option is exercised as herein provided, Blogrer and Seller will perform all of the
obligations set forth in the annexed “Purchase &atk Contract for Lots and Vacant Land” to be
performed as respective Buyer and Seller as sttt floerein.

7. In the event that the Buyer does not exercise@pigon during the initial time period or
during the renewal period thereof, then this Opsball be declared terminated, cancelled and mdll a
void, without further obligation by either party the other. In such event the Seller shall retaig
payments made by the Buyer in consideration far Bhirchase Option Agreement.

8. The Seller shall pay all taxes and assessmentaghrethe Premises until the termination

of the Option period(s) or until the closing herden

9. This Purchase Option Agreement shall not be asdiggesither party without the express
prior written consent of the other.

10.  This Agreement and the terms and conditions thesbafl be binding and inure to the
benefit of both the Buyer and Seller, and theipeesive heirs, successors and permitted assigdshan
Purchase Option Agreement shall run with the Igpahuhe Premises described herein.

11. Atanytime after execution of this Purchase Op#gneement, Buyer shall have the right
to inspect, survey, examine and/or test the Prem&el conduct such tests thereon as it deems
appropriate, by agents or otherwise. Buyer andforagents or employees shall have access to the
Premises at any reasonable time for purposes oingndéike foregoing inspections. Buyer shall pay all
costs associated with the foregoing inspectiomeRremises performed or conducted by Buyer, threat
request of Buyer, by its agents or otherwise. Baggees to indemnify, defend and hold Seller hassl
from all actual suits, causes of action, lossegmeats and expenses arising from any personaligur
property damage caused by Buyer’s negligence dihiegnspection of the Premises. Buyer agrees to
return the Premises in as near as possible tomgitton prior to Buyer’s entry thereon.

12.  During the term of the Option period or the renethareof, the Seller shall have the right
to enter upon the Premises to conduct proper fgrestintenance upon any wooded areas located upon
the Premises. The Seller agrees to indemnify,ndetend hold Buyer harmless from all actual suits,
causes of action, losses, payments and expensasgafiom any personal injury or property damage
caused by any maintenance activities conductetidpeller or its agents on the Premises.

13. This Purchase Offer Agreement constitutes the eerdigreement and understanding
between the parties relating to the Premises ammérsedes all prior or other Agreements and
representations in connection with said sale amchase. It shall not be changed except by anumsnt
in writing signed by the Buyer and Seller or persathorized to act on their behalf.

14.  This Agreement shall be governed and construeddicgpto the Laws of the State of New
York, and any and all disputes or causes of a¢tiahshall arise in relation to this Agreement khal
solely brought and venued in Genesee County, Nefk.Yo

IN WITNESS WHEREOF the parties have last signed this Agreement theaddyyear first
written above, which will be the effective datetlos Agreement.
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The Town of Batavia

Richard G. Bauer By: Gregory H. Post
Supervisor

State of New York}
County of Genesee}ss:

On this day of , 20a&fore me, the undersigned, personally
appeared Richard G. Bauer, personally known to mpeaved to me on the basis of satisfactory evidenc
to be the individual whose name is subscribed ¢owithin instrument and acknowledged to me that
he/she executed the same in his/her capacity, laadbly his/her signature on the instrument, the
individual, or the person upon behalf of which theividual acted, executed the instrument.

Notary Public
State of New York}
County of Genesee}ss:

On this day of , 20&fore me, the undersigned, personally
appeared Gregory H. Post, personally known to npeaved to me on the basis of satisfactory evidémce
be the individual whose name is subscribed to titleiminstrument and acknowledged to me that he/she
executed the same in his/her capacity, and thiiddlyer signature on the instrument, the individaathe
person upon behalf of which the individual actedkaeited the instrument.

Notary Public

PURCHASE AND SALE CONTRACT

FOR LOTS AND VACANT LAND

When signed, this document becomes a binding contrta Buyer or Seller may wish to consult their
own attorney.

TO: RICHARD G. BAUER (Seller) FROM: THE TOWN OF BATAVIA
(Buyer)

OFFER TO PURCHASE
Buyer offers to purchase the property describedvibélom Seller on the following terms:

1. Property Description. Property known as vacant land on Galloway andaffaRoadsin the Town
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of Batavia , State of New York, also known as Tax No.'s  -261 2-1-20 and 2-1-25
including all buildings, and any other improvemeatsl all rights which the Seller has in or with the
property. Approximate Lot Size: 105.20 acres
Description: (Include specific inclusions and exsotuns)

2. Price: Amount and How it will be Paid. The purchase price is: (Check and complete agpkc

provisions)

[ ](A) Dollars ($ ).

[X](B) One Thousand Eight Hundred Dollars ($ 1,800.00 ) per
acre,

Tlexclusive [X]inclusive of area within the righf-way, as determined by instrument survey.
Buyer shall receive credit at closing for any défpmsrsuant to the annexed Purchase Option Agreemen
The balance of the purchase price shall be paidllasvs: (Check and complete applicable provisipns.
[X ](A) By official bank draft or certified checkt&losing.

[ ](B) By Buyer delivering a purchase money d@nd mortgage to Seller at closing. This purchase

money bond and mortgage shall be in the amount of $ , shall be amortized over a term_of
years, and all due and payable in _years from the date of closing, shall bear inteaethe rate of
% per year, and shall be paid in (monthly) instels of $ : including

principal and interest. The mortgage shall conthid statutory clauses as to payment, insurance,
acceleration on default of 30 days, taxes, assegsmand water rates and also shall provide f& lat
charges of 2% of any monthly payment which is reati pvithin 15 days after it is due and for recovety
reasonable attorney’s fees if the mortgage is faude The mortgage shall allow Buyer to prepdyoal
part of the mortgage without penalty at any timedhall also provide that the mortgage be paidilhiff
Buyer sells the property, unless Seller consentariing to assumption of the mortgage debt. The
balance of the purchase price will be paid at olpdy official bank draft or certified check.

[ ](C) Mortgage Assumption pursuant to the teramsl conditions of the Mortgage Assumption
Addendum.

3. Contingencies. Buyer makes this offer subject to the followingntingencies. If any of these
contingencies is not satisfied by the dates spkithen either Buyer or Seller may cancel thigreah by
written notice to the other. With reasonable rtiSeller agrees to allow Buyer and/or its Agemts o
Employees access to the property for the purposataffying these contingencies: (Check and coraplet
applicable provisions.)

[ ]J(A) Development Approvals. This offer is contingent upon Buyer obtaining @&tuisite approvals
from any governing body having jurisdiction for struction or development of the property as

. Buyer is to have until to obtain approval in final,
nonappealable form, upon conditions acceptablaiyeBand Seller. Buyer and Seller agree to make jo
application by and diligently pursue the application.
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[ ](B) Subdivision Approval. This offer is contingent upon Buyer [ Seller obtaining all requisite
approvals from any governing body having jurisdiotfor subdivision approval of the property. Buyer
and Seller agree to make joint application for suibtbn approval by

and diligently pursue the application. The fiapproval, upon conditions acceptable to Buyer
and Seller, shall be obtained on or before

[ ](C) Percolation and Subsurface TestsThe Buyer shall have permission to enter the ptgger the
purpose of conducting percolation and subsurfasts.telf the percolation rates are unsatisfactarif o
subsurface conditions are revealed which wouldr@sunusual site development expense in the opini

of the Buyer, then the Buyer shall have the optibcanceling this contract by written notice to Seller
without further liability on the part of either par Buyer shall make such determination within

days of acceptance, otherwise this contingencyaived. Buyer shall restore the ground to the same
condition as found.

[ ](D) Water Availability. The Buyer shall have permission to enter the gntgdor the purpose of
drilling a well for water at Buyer's expense prositthat Buyer shall deposit as security in Seller’s
attorney’s trust account an amount sufficient teecdhe maximum expense of well drilling shown on a
written estimate provided to Buyer’s well drilldf.the water supply is unsatisfactory in the opmof the
Buyer, then the Buyer shall have the option of eting this contract by written notice to the Seller
without further liability on the part of either par Buyer shall make such determination within

days of acceptance, otherwise this contingencyaiwed. Buyer shall restore the ground to the same
condition as found.

[ ](E) Mortgage Contingency. This offer is subject to Buyer obtaining and gutoey a

mortgage loan commitment in an amount not to ex&:e at an
interest rate not to exceed % for a term of years. Buyer shall immediately
apply for this loan and shall have until , 20 to obtain and accept a written

mortgage commitment. The conditions of any suchtgage commitment shall not be deemed
contingencies of this contract but shall be thes sekponsibility of Buyer. Acceptance of a written
mortgage commitment by Buyer shall be deemed aexand satisfaction of this contingency.

[ ](F) Sale and Transfer of Title Contingency. This offer is contingent upon the sale and tranef
title of Buyer’s existing property pursuant to tieems and conditions of the Sale and Transfer té Ti
Contingency Addendum attached to and made a pé#ntobffer.

[ X](G) Attorney Approval. This contract is subject to the written appraMahttorneys for Buyer and
Seller within (10) calendar days, excluding Sundaryd public holidays, from date of acceptance (the
“Approval Period”). If either attorney (i) doestrfrovide written approval within the Approval Retior

(i) makes written objection to or conditionally @pves (collectively, the “Objection”) the contract
within the Approval Period and the Objection is aoted by written approval by both attorneys amhdfal
the parties within the Approval Period, then (Aher Buyer or Seller may cancel this contract bigtem
notice to the other and any deposit shall be retlitn the Buyer or (B) the approving attorney matyim

the other party (with a copy to any attorney lidgbetbw) in writing that no approval has been reediand
that the noticed party has five (5) calendar denduisive of Sundays and public holidays, from retef
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the notice (“Grace Period”) to provide written attey approval or disapproval of the contract. The
approving attorney shall provide to the noticedyéwith a copy to any attorney listed below) a gap

the approving attorney’s approval letter, whethmrditional or not, along with the written noticetbe
Grace Period. If written attorney approval or gigaval is not provided to the approving attornethim

the Grace Period, then this Attorney Approval aogency shall be deemed waived by the noticed party
and any conditions in the approving attorney’s apal letter shall be deemed accepted by the noticed

party.
[ ](H) Waiver of Attorney Approval. This offer is not subject to the Buyer’s attorng@pval.

[ ](I) Environmental Audit. This offer is subject to an environmental audithe&t Buyer's expense,
within 45 days of acceptance, satisfactory in thgdd’'s sole discretion.

[X] (J) Other Contingencies. The terms and conditions of the Purchase Opgtagmeement
dated , 2010

4. Closing Date, Place and Possessioitransfer of title shall take place at the Genese
County Clerk’s Office on or before , 2010. Possession to be at time of closing.

5. Title and Related Documents. Seller shall provide the following documents in eation with the
sale:

A. Deed Seller will deliver to Buyer at closing a prolyesigned and notarized Warranty Deed with
lien covenant (or Executor’'s Deed, Administratd®sed or Trustee’s Deed, if Seller holds title ash3u

B. Abstract, Bankruptcy and Tax Searches.Seller will furnish and pay for and deliver to Buye
Buyer’s attorney at least 15 calendar days pritinéadate of closing, fully guaranteed tax, tithel & nited
States Court Searches dated or redated after th@fiis contract with a local tax certificate ¥llage
or City taxes, if any. Seller will pay for contimg searches to and including the day of closing.

C. Instrument Survey Map. The [X] Buyer [ ] Seller shall furnish and pay fin instrument survey
of the property being purchased and shall have enadaced on the angle points and pins on theecarn
The map shall be prepared by a licensed surveybdated or redated after the date of this contrabe
map shall show acreage [X] inclusive 1 exclusive of the rights of way. The map shalfureished
to the parties and their attorneys 20 days afteoxl of all contingencies. The map shall be @edito
meet the standard requirements of the Genesee Y'BantAssociation, Buyer’'s mortgage lender and, if
applicable, meet the filing standards for subdonsas set forth by the responsible agency of thatydn
which the property is located.

6. Marketability of Title. The Deed and other documents delivered by Sellait bk sufficient to
convey good marketable title to the property in $ample, free an clear of all liens and encumbrance
However, Buyer agrees to accept title to the pryprbject to restrictive covenants of record comnm
the tract or subdivision of which the property igaat, provided these restrictions have not beelatad,
or if they have been violated, that the time foyare to complain of the violations has expired.y&u
also agrees to accept the title of the propertyestitto public utility easements along lot lined@sgg as
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those easements do not interfere with any buildimoyg on the property or with any improvements Buyer
may construct in compliance with all present retitre covenants of record and zoning and building
codes applicable to the property. Buyer also &gteeaccept title to the property subject to fence
encroachments of less than one foot onto the piypeEs long as the fence placement does not (igimp
access to the property from a public or privatatrgf way and/or (ii) render the property in viadet of:

(a) any applicable building, zoning and/or subdonsrequirements and/or (b) any easements, agrdemen
or restrictive covenants of record. Seller agtedarnish any documents required by federal dedeaws

for transfer of title to real property.

7. Objection to Title. If Buyer raises a valid written objection to &€k title which indicates that the
title to the property is unmarketable, Seller magazl this contract by giving prompt written notiaie
cancellation to Buyer and Buyer’s deposit shalréterned. However, if Seller is able to cure fitle t
objection on or before the closing date, or iftitle objection is insurable and Buyer is willing accept
insurable title, then this contract shall contimuéorce until the closing date, subject to thel&eaturing
the title objection and/or providing insurableditht Seller's expense. If Seller fails to cure title
objection on or before the closing date, or if Bugeunwilling to accept insurable title, Buyer mzgncel
this contract by giving prompt written notice ofncallation to Seller and Buyer’s deposit shall be
returned.

8. Recording Costs, Mortgage Tax, Transfer Taxes and I8sing Adjustments. Seller will pay the
real property transfer tax and special additionattgage recording tax, if applicable. Buyer widyp
mortgage assumption charges, if any, and will mayrécording the deed and the mortgage, and for the
entire mortgage tax. The parties agree to coopenathe execution and timely filing of all necagsa
documentation to determine any real property temgéins tax. The following, as applicable, wid b
prorated and adjusted between Seller and Buyefrthg date of closing, excluding any delinquentnise
interest and penalties: current taxes computed éiscal year basis, rent payments, fuel oil on the
property, water charges, pure water charges, savaeges, mortgage interest, current common charges
assessments. If there is a water meter at theeggoseller shall furnish an actual reading taatedot
more than 10 days before the closing date set fiotthis contract. At closing, the water charged any
sewer rent shall be apportioned on the basis df aatual reading.

9. Zoning. Seller represents that the property is zoned cAiiuiral — Residential District

10. Risk of Loss. Risk of loss or damage to the property by fire threo casualty until transfer of title
shall be assumed by the Seller. If damage to tbpepty by fire or such other casualty occurs ptoor
transfer, Buyer may cancel this contract without fumther liability to Seller and Buyer’s deposstto be
returned. If Buyer does not cancel but electslase; then Seller shall transfer to Buyer any iasae
proceeds, or Seller’s claim to insurance proceegalpe for such damage.

11. Services. The Seller represents that the following servexesavailable at the property line: [ ]

Public Water, [ ] Public Sewers, [ ] Nl Gas, [ ] Electric Service, [ ] CablevVT. [ ]
Telephone.
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12. Deposit to Listing Broker. Buyer [ ] has deposited [ ] will deposit mpacceptance $  N/A

in the form of a with (Escrow
Agency) , Which deposit is to become part of the purcha®e r returned if
not accepted or if this contract thereafter falslbse for any reason not the fault of BuyerBuiyer fails
to complete Buyer’s part of this contract, Seleailowed to retain the deposit to be applied tteBe
damages, and may also pursue other legal rightsr $els against the Buyer, including but not limhite
a lawsuit for any real estate brokerage commisgsé@d by the Seller.

13. Real Estate Broker.

[  ](A) The parties agree that brought about this purchase
and sale.

[X](B) Itis understood and agreed by both Buged Seller that no broker brought about this puseha
and sale.

14. Life of Offer. This offer shall expire on , 2010 at
P.M.

15. Responsibility of Persons Under this Contract; Adgnability. If more than one person signs this
contract as Buyer, each person and any party wkestaver that person’s legal position, will be
responsible for keeping the promises made by Bimytris contract. If more than one person sighs th
contract as Seller, each person or any party wkestaver that person’s legal position, will be yull
responsible for keeping the promises made by SeHemwever, this contract is personal to the pardied
may not be assigned by either without the othesissent.

16. Entire Contract. This contract when signed by both Buyer and Seldirbe the record of the
complete agreement between the Buyer and Sellerecoimg the purchase of the property. No verbal
agreements or promises will be binding.

17. Notices. All notices under this contract shall be in writiagd deemed delivered upon receipt. Any
notices relating to this contract may be givenhmydttorneys for the parties.

18. Addenda. The following Addenda are incorpadanto this contract: [ ] All Parties Agreemeft]
Services [ ]Sale and Transfer of Titen@ingency [ ] Mediation [ ] Electric Avaibility [ ]

Utility Surcharge [ ] Agultural District/Farming Activity Disclosure [] Other
Dated: BUYER
Witness: BUYER
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[ ]ACCEPTANCE OF OFFER BY SELLER [ ]COUNTER OFFER BY SELLER

Seller certifies that Seller owns the property has the power to sell the property. Seller acabgetsffer
and agrees to sell on the terms and conditionfogatabove.

[X] Waiver of Seller’s attorney approval. This efffis not subject to Seller’s attorney approval.

Dated: SELLER

Witness: SELLER

BUYER:Town of Batavia SELLER: Richard G. Bauer
Address:3833 West Main Street Road Address: 3936 Cookson Road
City: Batavia, NY City: Batavia, NY

Phone: (H) (W) 343-1729 Phone; (W) _
Attorney: Kevin D. Earl, Esq. Attorney:

Address: 216 East Main Street, Suite 20, Batavia 18020 Address:

Phone;: 343-6320 Fax: 343-6602 Phone:

Fax:

PURCHASE OPTION AGREEMENT
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THIS AGREEMENT, made the __ day of , 2010, bybataeen the
TOWN OF BATAVIA , a municipal corporation with its offices locatatl 3833 West Main Road,
Batavia, New York 14020 (hereinafter referred to “&uyer”), and JOSEPH FENTON and
ELIZABETH FENTON, residing at 2889 Pratt Road, Batavia, New York D4(0fereinafter referred to
as “Sellers”).

WITNESSETH:

WHEREAS, the Buyer intends to investigate the use of a ponif Sellers’ land as hereinafter
described for potential uses as a park and/or a&orel activities, and

WHEREAS, Buyer desires to have an exclusive Option to pwehhis property during the
period that it will need to investigate funding asttier steps necessary to accomplishing this
development, and Sellers agree to grant this Option

NOW, THEREFORE, in consideration of the mutual covenants and agee¢srcontained
herein, it is agreed as follows:

15. In consideration of the sum of THREE THOUSAND ANDO/000 DOLLARS
($3,000.00), paid by the Buyer to the Sellers, imoahereof is hereby acknowledged, the Sellers do
hereby grant to the Buyer the exclusive Optionuchase a certain portion of Sellers’ property tedan
the Town of Batavia, County of Genesee and Staewf York, and more particularly being described as
follows (hereinafter referred to as “Premises”):

D. Approximately 33.0 acres of vacant land locatedkeefer Road, being the north
portion of tax map number 2-1-24.

16. This Option shall expire two years from the datéhes Agreement. The Buyer shall have
the exclusive Option at its sole discretion to egtand renew this Option Agreement for an additiona
period of two years, upon payment of the same @ppiice of an additional $3,000.00, provided that
Buyer gives written notice to Sellers prior to theiration of the initial Option term.

17.  This Option is to be exercised by the Buyer byrdpatind signing a “Purchase and Sale
Contract for Lots and Vacant Land”, in the form asnexed hereto, and personally returning and
delivering it to the Sellers at the address sehfabove, prior to the expiration date of this Optor the
one renewal thereof.

18. If the Buyer exercises this Option, then it will Esponsible to prepare a survey of the
Premises, and the purchase price shall be paidl g the acreage as surveyed at the rates aw$oll

A. ONE THOUSAND EIGHT HUNDRED AND 00/100 DOLLARS ($108.00) per acre
for non-tillable acreage.

B. The fair market value to be established by an aggrto determine the per acre price
for tillable acreage.

19. Inthe event that the Buyer exercises the Optiop,mayments for the Option and renewal
thereof by the Buyer to the Sellers shall be cared as a down payment to be deducted from the
purchase price at closing.

20. If this Option is exercised as herein provided,Blager and Sellers will perform all of the
obligations set forth in the annexed “Purchase &atk Contract for Lots and Vacant Land” to be
performed as respective Buyer and Sellers as déttfeerein.
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21. In the event that the Buyer does not exercise@piBon during the initial time period or
during the renewal period thereof, then this Opsball be declared terminated, cancelled and mall a
void, without further obligation by either party toe other. In such event the Sellers shall retain
payments made by the Buyer in consideration far Fhirchase Option Agreement.

22.  The Sellers shall pay all taxes and assessmentsgpiduethe Premises until the termination

of the Option period(s) or until the closing herden

23.  This Purchase Option Agreement shall not be asgiggesither party without the express
prior written consent of the other.

24. This Agreement and the terms and conditions thesbafl be binding and inure to the
benefit of both the Buyer and Sellers, and theipeetive heirs, successors and permitted assigdshie
Purchase Option Agreement shall run with the lgmohuthe Premises described herein.

25. At any time after execution of this Purchase Op#gmeement, Buyer shall have the right
to inspect, survey, examine and/or test the Prem&ed conduct such tests thereon as it deems
appropriate, by agents or otherwise. Buyer and®ragents or employees shall have access to the
Premises at any reasonable time for purposes oingndéike foregoing inspections. Buyer shall pay all
costs associated with the foregoing inspectiomeRremises performed or conducted by Buyer, threat
request of Buyer, by its agents or otherwise. Bageees to indemnify, defend and hold Sellers ke
from all actual suits, causes of action, lossegmaants and expenses arising from any personalyimjur
property damage caused by Buyer’s negligence dihegnspection of the Premises. Buyer agrees to
return the Premises in as near as possible torigitton prior to Buyer’s entry thereon.

26.  During the term of the Option period or the renetlaleof, the Sellers shall have the right
to enter upon the Premises to conduct proper fgreshintenance upon any wooded areas located upon
the Premises. The Sellers agree to indemnify,ndetend hold Buyer harmless from all actual suits,
causes of action, losses, payments and expensasgafiom any personal injury or property damage
caused by any maintenance activities conductetidpellers or their agents on the Premises.

27. This Purchase Offer Agreement constitutes the eentigreement and understanding
between the parties relating to the Premises ammérsedes all prior or other Agreements and
representations in connection with said sale amchase. It shall not be changed except by anumsnt
in writing signed by the Buyer and Sellers or paraathorized to act on their behalf.

28.  This Agreement shall be governed and construeddicgpto the Laws of the State of New
York, and any and all disputes or causes of a¢tiahshall arise in relation to this Agreement khal
solely brought and venued in Genesee County, Nefk.Yo

IN WITNESS WHEREOF the parties have last signed this Agreement theaddyyear first
written above, which will be the effective datetlis Agreement.

The Town of Batavia

Joseph Fenton By: Gregory H. Post
Supervisor
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Elizabeth Fenton
State of New York}
County of Genesee}ss:

On this day of , 20a&fore me, the undersigned, personally
appeared Joseph Fenton, personally known to meweg to me on the basis of satisfactory evideace t
be the individual whose name is subscribed to titl@minstrument and acknowledged to me that he/she
executed the same in his/her capacity, and thiiddlyer signature on the instrument, the individaathe
person upon behalf of which the individual actecaeited the instrument.

Notary Public
State of New York}
County of Genesee}ss:

On this day of , 20&fore me, the undersigned, personally
appeared Elizabeth Fenton, personally known to mpeaved to me on the basis of satisfactory evidenc
to be the individual whose name is subscribed éwithin instrument and acknowledged to me that
he/she executed the same in his/her capacity, lasdbly his/her signature on the instrument, the
individual, or the person upon behalf of which theividual acted, executed the instrument.

Notary Public
State of New York}
County of Genesee}ss:

On this day of , 20a&fore me, the undersigned, personally
appeared Gregory H. Post, personally known to npeaxed to me on the basis of satisfactory evidémce
be the individual whose name is subscribed to titl@minstrument and acknowledged to me that he/she
executed the same in his/her capacity, and thiiddlyer signature on the instrument, the individaathe
person upon behalf of which the individual actecsaeited the instrument.

Notary Public

PURCHASE AND SALE CONTRACT

FOR LOTS AND VACANT LAND

When signed, this document becomes a binding contt Buyer or Seller may wish to consult their
own attorney.

TO: __ Joseph and Elizabeth Fenton (Seller) FROM:_THE TOWN OF BATAVIA
(Buyer)

OFFER TO PURCHASE

Buyer offers to purchase the property describedvoélom Seller on the following terms:
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1. Property Description. Property known as vacant land on Kiefer Roathe Town of Batavia

, State of New York, also known as Tax No.'s tRaR-1-24 including all buildings, and
any other improvements and all rights which théeBélas in or with the property. Approximate L&
33.0 acres

Description: (Include specific inclusions and esotuns)  Located in the north portion of this parcel

2. Price: Amount and How it will be Paid. The purchase price is: (Check and complete agipkc
provisions)
[ 1(A) Dollars ($ ).
[X](B) One Thousand Eight Hundred Dollars ($ 1,800.00 ) per
acre for non-tillable acreage.

“lexclusive [X] inclusive of area within the right-way, as determined by instrument survey.
[X ](C) The fair market value to be establisheddmyappraisal to determine the per acre price lfabte
acreage.

Buyer shall receive credit at closing for any défgmsrsuant to the annexed Purchase Option Agreemen
The balance of the purchase price shall be paidllasvs: (Check and complete applicable provisipns.
[X ](A) By official bank draft or certified checkt&losing.

[ ](B) By Buyer delivering a purchase money d@and mortgage to Seller at closing. This purchase

money bond and mortgage shall be in the amount of $ , Shall be amortized over a term_of
years, and all due and payable in _years from the date of closing, shall bear intesiethe rate of
% per year, and shall be paid in (monthly) instelts of $ : including

principal and interest. The mortgage shall conthia statutory clauses as to payment, insurance,
acceleration on default of 30 days, taxes, assegsmand water rates and also shall provide fa lat
charges of 2% of any monthly payment which is ratlpvithin 15 days after it is due and for recovety
reasonable attorney’s fees if the mortgage is faude The mortgage shall allow Buyer to prepdyoal
part of the mortgage without penalty at any timedhall also provide that the mortgage be paidilhiff
Buyer sells the property, unless Seller consentariting to assumption of the mortgage debt. The
balance of the purchase price will be paid at alp&ly official bank draft or certified check.

[ ](C) Mortgage Assumption pursuant to the teramsl conditions of the Mortgage Assumption
Addendum.

3. Contingencies. Buyer makes this offer subject to the followingntingencies. If any of these
contingencies is not satisfied by the dates spkithen either Buyer or Seller may cancel thigreahby
written notice to the other. With reasonable ratiSeller agrees to allow Buyer and/or its Agemts o
Employees access to the property for the purposataffying these contingencies: (Check and coraplet
applicable provisions.)

[ ](A) Development Approvals. This offer is contingent upon Buyer obtaining @&buisite approvals
from any governing body having jurisdiction for etruction or development of the property as
. Buyer is to have until to obtain approval in final,
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non-appealable form, upon conditions acceptabBulyer and Seller. Buyer and Seller agree to make
joint application by and diligently pursue the application.

[ ](B) Subdivision Approval. This offer is contingent upon Buyer [ Seller obtaining all requisite
approvals from any governing body having jurisaintfor subdivision approval of the property. Buyer
and Seller agree to make joint application for $uibobn approval by

and diligently pursue the application. The fiapproval, upon conditions acceptable to Buyer
and Seller, shall be obtained on or before :

[ ](C) Percolation and Subsurface TestsThe Buyer shall have permission to enter the ptgger the
purpose of conducting percolation and subsurfasts.telf the percolation rates are unsatisfactarif o
subsurface conditions are revealed which wouldré@sunusual site development expense in the opini

of the Buyer, then the Buyer shall have the optibcanceling this contract by written notice to Sealler
without further liability on the part of either par Buyer shall make such determination within

days of acceptance, otherwise this contingencyaiwed. Buyer shall restore the ground to the same
condition as found.

[ ](D) Water Availability. The Buyer shall have permission to enter the gntgfor the purpose of
drilling a well for water at Buyer's expense proattithat Buyer shall deposit as security in Seller’s
attorney’s trust account an amount sufficient teecdhe maximum expense of well drilling shown on a
written estimate provided to Buyer’s well drilldf.the water supply is unsatisfactory in the opmof the
Buyer, then the Buyer shall have the option of e#ing this contract by written notice to the Seller
without further liability on the part of either par Buyer shall make such determination within

days of acceptance, otherwise this contingencyaived. Buyer shall restore the ground to the same
condition as found.

[ 1(E) Mortgage Contingency. This offer is subject to Buyer obtaining and gutoey a

mortgage loan commitment in an amount not to ex&ee at an
interest rate not to exceed % for a term of years. Buyer shall immediately
apply for this loan and shall have until , 20 to obtain and accept a written

mortgage commitment. The conditions of any suchtgage commitment shall not be deemed
contingencies of this contract but shall be thes sekponsibility of Buyer. Acceptance of a written
mortgage commitment by Buyer shall be deemed aexand satisfaction of this contingency.

[ ](F) Sale and Transfer of Title Contingency. This offer is contingent upon the sale and tranef
title of Buyer’s existing property pursuant to tteems and conditions of the Sale and Transfer té Ti
Contingency Addendum attached to and made a pé#nisobffer.

[ X](G) Attorney Approval. This contract is subject to the written apprasahttorneys for Buyer and
Seller within 10 calendar days, excluding Sundayd jpublic holidays, from date of acceptance (the
“Approval Period”). If either attorney (i) doestrfrovide written approval within the Approval Ratior

(i) makes written objection to or conditionally @pves (collectively, the “Objection”) the contract
within the Approval Period and the Objection is aoted by written approval by both attorneys amhdfal
the parties within the Approval Period, then (Aher Buyer or Seller may cancel this contract bigtem

20



APRIL 21, 2010
REGULAR TOWN BOARD MEETING

notice to the other and any deposit shall be retlitn the Buyer or (B) the approving attorney matyim

the other party (with a copy to any attorney lidgbetbw) in writing that no approval has been reediand
that the noticed party has five (5) calendar dendusive of Sundays and public holidays, from retef

the notice (“Grace Period”) to provide written attey approval or disapproval of the contract. The
approving attorney shall provide to the noticedyéwith a copy to any attorney listed below) a gap

the approving attorney’s approval letter, whethmrditional or not, along with the written noticetoe
Grace Period. If written attorney approval or gig@val is not provided to the approving attornethim

the Grace Period, then this Attorney Approval aogency shall be deemed waived by the noticed party
and any conditions in the approving attorney’s apal letter shall be deemed accepted by the noticed

party.
[ ](H) Waiver of Attorney Approval. This offer is not subject to the Buyer’s attorngpeoval.

[ ]() Environmental Audit. This offer is subject to an environmental audithe&t Buyer's expense,
within 45 days of acceptance, satisfactory in thgdd’'s sole discretion.

[X] () Other Contingencies. The terms and conditions of the Purchase Opgtgreement
dated , 2010

4. Closing Date, Place and Possessioitransfer of title shall take place at the Genese
County Clerk’s Office on or before , 2010. Possession to be at time of closing.

5. Title and Related Documents. Seller shall provide the following documents in geation with the
sale:
A Deed Seller will deliver to Buyer at closing a projyesigned and notarized Warranty
Deed with lien covenant (or Executor’s Deed, Adstirator's Deed or Trustee’s Deed,
if Seller holds title as such).

B. Abstract, Bankruptcy and Tax Searches.Seller will furnish and pay for and deliver to Buye
Buyer’s attorney at least 15 calendar days pritinéadate of closing, fully guaranteed tax, tithel & nited
States Court Searches dated or redated after th@fihis contract with a local tax certificate ¥llage
or City taxes, if any. Seller will pay for contimg searches to and including the day of closing.

C. Instrument Survey Map. The [X] Buyer [ ] Seller shall furnish and payr fin instrument survey
of the property being purchased and shall have ensulaced on the angle points and pins on theecarn
The map shall be prepared by a licensed surveybdated or redated after the date of this contrabe
map shall show acreage [X] inclusive 1 exclusive of the rights of way. The map shalfureished
to the parties and their attorneys 20 days afteokal of all contingencies. The map shall be @edito
meet the standard requirements of the Genesee YBantAssociation, Buyer’'s mortgage lender and, if
applicable, meet the filing standards for subdonsas set forth by the responsible agency of thatydn
which the property is located.

6. Marketability of Title. The Deed and other documents delivered by Sellait bk sufficient to
convey good marketable title to the property in $emple, free an clear of all liens and encumbrance
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However, Buyer agrees to accept title to the prypsrbject to restrictive covenants of record comnw
the tract or subdivision of which the property igaat, provided these restrictions have not beelatad,

or if they have been violated, that the time foyare to complain of the violations has expired.y&u
also agrees to accept the title of the propertyestitto public utility easements along lot lined@sg as
those easements do not interfere with any buildimoyg on the property or with any improvements Buyer
may construct in compliance with all present retitre covenants of record and zoning and building
codes applicable to the property. Buyer also &gteeaccept title to the property subject to fence
encroachments of less than one foot onto the piypeEs long as the fence placement does not (igimp
access to the property from a public or privatatrgf way and/or (ii) render the property in viadet of:

(a) any applicable building, zoning and/or subdonsrequirements and/or (b) any easements, agrdemen
or restrictive covenants of record. Seller agtedarnish any documents required by federal dedews

for transfer of title to real property.

7. Objection to Title. If Buyer raises a valid written objection to &€k title which indicates that the
title to the property is unmarketable, Seller magazl this contract by giving prompt written notiaie
cancellation to Buyer and Buyer’s deposit shalréterned. However, if Seller is able to cure fitle t
objection on or before the closing date, or iftitle objection is insurable and Buyer is willing accept
insurable title, then this contract shall contimuéorce until the closing date, subject to thel&eaturing
the title objection and/or providing insurableditht Seller's expense. If Seller fails to cure titie
objection on or before the closing date, or if Bugeunwilling to accept insurable title, Buyer mzgncel
this contract by giving prompt written notice ofncallation to Seller and Buyer’s deposit shall be
returned.

8. Recording Costs, Mortgage Tax, Transfer Taxes and I8sing Adjustments. Seller will pay the
real property transfer tax and special additionattgage recording tax, if applicable. Buyer widyp
mortgage assumption charges, if any, and will mayrécording the deed and the mortgage, and for the
entire mortgage tax. The parties agree to coopenathe execution and timely filing of all necagsa
documentation to determine any real property temgéins tax. The following, as applicable, wid b
prorated and adjusted between Seller and Buyefrthg date of closing, excluding any delinquentnise
interest and penalties: current taxes computed éiscal year basis, rent payments, fuel oil on the
property, water charges, pure water charges, savaeges, mortgage interest, current common charges
assessments. If there is a water meter at theeggoseller shall furnish an actual reading taatedot
more than 10 days before the closing date set fiortifis contract. At closing, the water charged any
sewer rent shall be apportioned on the basis df aatual reading.

9. Zoning. Seller represents that the property is zoned cAgitiral — Residential District

10. Risk of Loss. Risk of loss or damage to the property by fire threo casualty until transfer of title
shall be assumed by the Seller. If damage to tbpepty by fire or such other casualty occurs ptoor
transfer, Buyer may cancel this contract without fumther liability to Seller and Buyer’s deposstto be
returned. If Buyer does not cancel but electslase; then Seller shall transfer to Buyer any iasae
proceeds, or Seller’s claim to insurance proceegalpe for such damage.
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11. Services. The Seller represents that the following servexesavailable at the property line: [ ]
Public Water, [ ]Public Sewers, [ ] Nal Gas, [ ] Electric Service, [ ] CablevT. [ ]
Telephone.

12. Deposit to Listing Broker. Buyer [ ] has deposited [ ] will deposit mpacceptance $  N/A

in the form of a with (Escrow
Agency) , Which deposit is to become part of the purchase r returned if
not accepted or if this contract thereafter falslbse for any reason not the fault of BuyerBuiyer fails
to complete Buyer’s part of this contract, Seleailowed to retain the deposit to be applied tteBe
damages, and may also pursue other legal rightsr $els against the Buyer, including but not limhite
a lawsuit for any real estate brokerage commissé@d by the Seller.

13. Real Estate Broker.

[  ](A) The parties agree that brought about this purchase
and sale.

[X](B) Itis understood and agreed by both Buged Seller that no broker brought about this puseha
and sale.

14. Life of Offer. This offer shall expire on , 2010 at
P.M.

15. Responsibility of Persons Under this Contract; Adgnability. If more than one person signs this
contract as Buyer, each person and any party wkestaver that person’s legal position, will be
responsible for keeping the promises made by Bimytris contract. If more than one person sighs th
contract as Seller, each person or any party wkestaver that person’s legal position, will be yull
responsible for keeping the promises made by SeHlemwever, this contract is personal to the pardied
may not be assigned by either without the othesissent.

16. Entire Contract. This contract when signed by both Buyer and Seldirbe the record of the
complete agreement between the Buyer and Sellerecoimg the purchase of the property. No verbal
agreements or promises will be binding.

17. Notices. All notices under this contract shall be in writiagd deemed delivered upon receipt. Any
notices relating to this contract may be givenhmyattorneys for the parties.

18. Addenda. The following Addenda are incorpadanto this contract: [ ] All Parties Agreemeft]
Services [ ]Sale and Transfer of Titen@ingency [ ] Mediation [ ] Electric Avaibbility [ ]
Utility Surcharge [ ] Agultural District/Farming Activity Disclosure [] Other

Dated: BUYER
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Witness: BUYER

[ ]ACCEPTANCE OF OFFER BY SELLER [ ]JCOUNTER OFFER BY SELLER

Seller certifies that Seller owns the property has the power to sell the property. Seller acabgetsffer
and agrees to sell on the terms and conditionfogatabove.

[X] Waiver of Seller’s attorney approval. This efffis not subject to Seller’s attorney approval.

Dated: SELLER

Witness: SELLER

BUYER:Town of Batavia SELLER: Joseph and Elizabeth Fenton
Address:3833 West Main Street Road Address: 2889 Pratt Road

City: Batavia, NY City: Batavia, NY

Phone: (H) (W) 343-1729 Phone; (W)
Attorney: Kevin D. Earl, Esq. Attorney:

Address: 216 East Main Street, Suite 20, Batavia 18020 Address:

Phone;: 343-6320 Fax: 343-6602 Phone:

Fax:

PURCHASE OPTION AGREEMENT

THIS AGREEMENT, made the _ day of , 2010, bybatween the
TOWN OF BATAVIA , a municipal corporation with its offices locatatl 3833 West Main Road,
Batavia, New York 14020 (hereinafter referred to‘Bsyer”), andJOHN A. RILEY and MARCIA
RILEY, residing at 2982 Galloway Road, Batavia, New YotR20 (hereinafter referred to as “Sellers”).

WITNESSETH:

WHEREAS, the Buyer intends to investigate the use of a ponif Sellers’ land as hereinafter
described for potential uses as a park and/or agorel activities, and
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WHEREAS, Buyer desires to have an exclusive Option to pwehhis property during the
period that it will need to investigate funding asttier steps necessary to accomplishing this
development, and Sellers agree to grant this Option

NOW, THEREFORE, in consideration of the mutual covenants and agee¢srcontained
herein, it is agreed as follows:

29. In consideration of the sum of ONE THOUSAND TWO HDRED AND 00/100
DOLLARS ($1,200.00), paid by the Buyer to the Sslleeceipt whereof is hereby acknowledged, the
Sellers do hereby grant to the Buyer the excluSiggon to purchase a certain portion of Sellersparty
located in the Town of Batavia, County of Genesse State of New York, and more particularly being
described as follows (hereinafter referred to agitises”):

E. Approximately 12.5 acres of vacant land locatedatioway Road, being a portion of
tax map number 2-1-8.1, located in the southeasecof this parcel.

30. This Option shall expire two years from the datéhid Agreement. The Buyer shall have
the exclusive Option at its sole discretion to egtand renew this Option Agreement for an additiona
period of two years, upon payment of the same @ppiice of an additional $1,200.00, provided that
Buyer gives written notice to Sellers prior to theiration of the initial Option term.

31. This Option is to be exercised by the Buyer byrdatind signing a “Purchase and Sale
Contract for Lots and Vacant Land”, in the form asnexed hereto, and personally returning and
delivering it to the Sellers at the address sehfabove, prior to the expiration date of this Optor the
one renewal thereof.

32. If the Buyer exercises this Option, then it will esponsible to prepare a survey of the
Premises, and the purchase price shall be pai@ aate of ONE THOUSAND EIGHT HUNDRED AND
00/100 DOLLARS ($1,800.00) per acre, based uporatineage as surveyed.

33. Inthe event that the Buyer exercises the Optiog,payments for the Option and renewal
thereof by the Buyer to the Sellers shall be cared as a down payment to be deducted from the
purchase price at closing.

34. If this Option is exercised as herein provided,Bloger and Sellers will perform all of the
obligations set forth in the annexed “Purchase &atk Contract for Lots and Vacant Land” to be
performed as respective Buyer and Sellers as déttfeerein.

35. In the event that the Buyer does not exercise@mson during the initial time period or
during the renewal period thereof, then this Opsball be declared terminated, cancelled and mall a
void, without further obligation by either party toe other. In such event the Sellers shall retain
payments made by the Buyer in consideration far Fhirchase Option Agreement.

36. The Sellers shall pay all taxes and assessmentgurethe Premises until the termination

of the Option period(s) or until the closing herden

37. This Purchase Option Agreement shall not be asgiggesither party without the express
prior written consent of the other.

38. This Agreement and the terms and conditions thesbafl be binding and inure to the
benefit of both the Buyer and Sellers, and theipeetive heirs, successors and permitted assigdshie
Purchase Option Agreement shall run with the lgmohuthe Premises described herein.

39. At any time after execution of this Purchase Op#gmeement, Buyer shall have the right
to inspect, survey, examine and/or test the Prem&ed conduct such tests thereon as it deems
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appropriate, by agents or otherwise. Buyer andforagents or employees shall have access to the
Premises at any reasonable time for purposes oingndéike foregoing inspections. Buyer shall pay all
costs associated with the foregoing inspectiomeRremises performed or conducted by Buyer, threat
request of Buyer, by its agents or otherwise. Baggees to indemnify, defend and hold Sellers ke
from all actual suits, causes of action, lossegneats and expenses arising from any personaligur
property damage caused by Buyer’'s negligence dihiegnspection of the Premises. Buyer agrees to
return the Premises in as near as possible tomgitton prior to Buyer’'s entry thereon.

40.  During the term of the Option period or the renetlhateof, the Sellers shall have the right
to enter upon the Premises to conduct proper fgrestintenance upon any wooded areas located upon
the Premises. The Sellers agree to indemnify,ndetend hold Buyer harmless from all actual suits,
causes of action, losses, payments and expensasgafiom any personal injury or property damage
caused by any maintenance activities conductetidpellers or their agents on the Premises.

41. This Purchase Offer Agreement constitutes the eemdigreement and understanding
between the parties relating to the Premises anmbrsedes all prior or other Agreements and
representations in connection with said sale amch@ase. It shall not be changed except by animsnt
in writing signed by the Buyer and Sellers or paraathorized to act on their behalf.

42.  This Agreement shall be governed and construed-diogpto the Laws of the State of New
York, and any and all disputes or causes of ad¢tiah shall arise in relation to this Agreement khal
solely brought and venued in Genesee County, Nefk.Yo

IN WITNESS WHEREOF the parties have last signed this Agreement theaddyyear first
written above, which will be the effective datetlis Agreement.

The Town of Batavia

John A. Riley By: Gregory H. Post
Supervisor

Marcia Riley

State of New York}
County of Genesee}ss:

On this day of , 20&fore me, the undersigned, personally
appeared John A. Riley, personally known to meroved to me on the basis of satisfactory evideace t
be the individual whose name is subscribed to titleiminstrument and acknowledged to me that he/she
executed the same in his/her capacity, and thiiddlyer signature on the instrument, the individaathe
person upon behalf of which the individual acteciaeited the instrument.

Notary Public
State of New York}
County of Genesee}ss:
On this day of , 20a&fore me, the undersigned, personally
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appeared Marcia Riley, personally known to me oved to me on the basis of satisfactory evidenteto
the individual whose name is subscribed to the iwithstrument and acknowledged to me that he/she
executed the same in his/her capacity, and thiiddlyer signature on the instrument, the individaathe
person upon behalf of which the individual actediaeited the instrument.

Notary Public
State of New York}
County of Genesee}ss:

On this day of , 20a&fore me, the undersigned, personally
appeared Gregory H. Post, personally known to npeaxed to me on the basis of satisfactory evidémce
be the individual whose name is subscribed to til@minstrument and acknowledged to me that he/she
executed the same in his/her capacity, and thiiddlyer signature on the instrument, the individaathe
person upon behalf of which the individual actecsaeited the instrument.

Notary Public
PURCHASE AND SALE CONTRACT

FOR LOTS AND VACANT LAND

When signed, this document becomes a binding contt Buyer or Seller may wish to consult their
own attorney.

TO: _ John A. and Marcia Riley (Seller) FROM:_THE TOWN OF BATAVIA
(Buyer)

OFFER TO PURCHASE
Buyer offers to purchase the property describedvoélom Seller on the following terms:

1. Property Description. Property known as vacant land on Galloway Rodtie Town of
Batavia , State of New York, also known as Tax No.'s tR&P-1-8.1

including all buildings, and any other improvemeauts! all rights which the Seller has in or with
the property. Approximate Lot Size: 12.5 acres
Description: (Include specific inclusions and esotuns)  Located in the southeast corner of thisedar

2. Price: Amount and How it will be Paid. The purchase price is: (Check and complete agpkc
provisions)

[ ](A) Dollars ($ ).
[X](B) One Thousand Eight Hundred Dollars ($ 1,800.00 ) per
acre,

Texclusive [X]inclusive of area within the righf-way, as determined by instrument survey.
Buyer shall receive credit at closing for any défpmsrsuant to the annexed Purchase Option Agreemen
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The balance of the purchase price shall be paidllasvs: (Check and complete applicable provisipns.
[X ](A) By official bank draft or certified checkt&losing.

[ ](B) By Buyer delivering a purchase money d@nd mortgage to Seller at closing. This purchase

money bond and mortgage shall be in the amount of $ , shall be amortized over a term_of
years, and all due and payable in _years from the date of closing, shall bear inteaethe rate of
% per year, and shall be paid in (monthly) instalts of $ , including

principal and interest. The mortgage shall conthid statutory clauses as to payment, insurance,
acceleration on default of 30 days, taxes, assegsmand water rates and also shall provide fa& lat
charges of 2% of any monthly payment which is reati pvithin 15 days after it is due and for recovety
reasonable attorney’s fees if the mortgage is faude The mortgage shall allow Buyer to prepdyoal
part of the mortgage without penalty at any timedhall also provide that the mortgage be paidilhiff
Buyer sells the property, unless Seller consentariing to assumption of the mortgage debt. The
balance of the purchase price will be paid at olpdy official bank draft or certified check.

[ ](C) Mortgage Assumption pursuant to the teramsl conditions of the Mortgage Assumption
Addendum.

3. Contingencies. Buyer makes this offer subject to the followingntingencies. If any of these
contingencies is not satisfied by the dates spkithen either Buyer or Seller may cancel thigreahby
written notice to the other. With reasonable ratiSeller agrees to allow Buyer and/or its Agemts o
Employees access to the property for the purposataffying these contingencies: (Check and coraplet
applicable provisions.)

[ ](A) Development Approvals. This offer is contingent upon Buyer obtaining @&buisite approvals
from any governing body having jurisdiction for struction or development of the property as

. Buyer is to have until to obtain approval in final,
nonappealable form, upon conditions acceptablaig@Band Seller. Buyer and Seller agree to make jo
application by and diligently pursue the application.

[ ](B) Subdivision Approval. This offer is contingent upon Buyer [ Seller obtaining all requisite
approvals from any governing body having jurisdiotfor subdivision approval of the property. Buyer
and Seller agree to make joint application for $uibobn approval by

and diligently pursue the application. The fiapproval, upon conditions acceptable to Buyer
and Seller, shall be obtained on or before

[ ](C) Percolation and Subsurface TestsThe Buyer shall have permission to enter the ptgger the
purpose of conducting percolation and subsurfasts.telf the percolation rates are unsatisfactarif o
subsurface conditions are revealed which wouldré@sunusual site development expense in the opini

of the Buyer, then the Buyer shall have the optibcanceling this contract by written notice to Sealler
without further liability on the part of either par Buyer shall make such determination within

days of acceptance, otherwise this contingencyaiwed. Buyer shall restore the ground to the same
condition as found.
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[ ](D) Water Availability. The Buyer shall have permission to enter the gntgfor the purpose of
drilling a well for water at Buyer's expense prositthat Buyer shall deposit as security in Seller’s
attorney’s trust account an amount sufficient teecdhe maximum expense of well drilling shown on a
written estimate provided to Buyer’s well drilldf.the water supply is unsatisfactory in the opmof the
Buyer, then the Buyer shall have the option of eting this contract by written notice to the Seller
without further liability on the part of either pgr Buyer shall make such determination within

days of acceptance, otherwise this contingencyaiwed. Buyer shall restore the ground to the same
condition as found.

[ ](E) Mortgage Contingency. This offer is subject to Buyer obtaining and gutoey a

mortgage loan commitment in an amount not to ex&:e at an
interest rate not to exceed % for a term of years. Buyer shall immediately
apply for this loan and shall have until , 20 to obtain and accept a written

mortgage commitment. The conditions of any suchtgage commitment shall not be deemed
contingencies of this contract but shall be thes sekponsibility of Buyer. Acceptance of a written
mortgage commitment by Buyer shall be deemed aexand satisfaction of this contingency.

[ ](F) Sale and Transfer of Title Contingency. This offer is contingent upon the sale and tranef
title of Buyer’s existing property pursuant to tteems and conditions of the Sale and Transfer té Ti
Contingency Addendum attached to and made a pé#nisobffer.

[ X ](G) Attorney Approval. This contract is subject to the written appraxMattorneys for Buyer and
Seller within 10 calendar days, excluding Sundayd jpublic holidays, from date of acceptance (the
“Approval Period”). If either attorney (i) doestrfrovide written approval within the Approval Ratior

(i) makes written objection to or conditionally @pves (collectively, the “Objection”) the contract
within the Approval Period and the Objection is aoted by written approval by both attorneys amhdfal

the parties within the Approval Period, then (Aher Buyer or Seller may cancel this contract bigtem
notice to the other and any deposit shall be retlitn the Buyer or (B) the approving attorney matyim

the other party (with a copy to any attorney ligbetbw) in writing that no approval has been reediand
that the noticed party has five (5) calendar dengusive of Sundays and public holidays, from rptef

the notice (“Grace Period”) to provide written attey approval or disapproval of the contract. The
approving attorney shall provide to the noticedyéwith a copy to any attorney listed below) a gap

the approving attorney’s approval letter, whethmrditional or not, along with the written noticetoe
Grace Period. If written attorney approval or gig@val is not provided to the approving attornethim

the Grace Period, then this Attorney Approval aogency shall be deemed waived by the noticed party
and any conditions in the approving attorney’s apal letter shall be deemed accepted by the noticed

party.
[ ](H) Waiver of Attorney Approval. This offer is not subject to the Buyer’s attorng@pweval.

[ ]() Environmental Audit. This offer is subject to an environmental audithe&t Buyer's expense,
within 45 days of acceptance, satisfactory in thgdd’s sole discretion.

[X] () Other Contingencies. The terms and conditions of the Purchase Opgtgneement
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dated , 2010

4. Closing Date, Place and Possessioitransfer of title shall take place at the Genese
County Clerk’s Office on or before , 2010. Possession to be at time of closing.

5. Title and Related Documents. Seller shall provide the following documents in geation with the
sale:
A Deed Seller will deliver to Buyer at closing a projyesigned and notarized Warranty
Deed with lien covenant (or Executor’s Deed, Adstirator's Deed or Trustee’s Deed,
if Seller holds title as such).

B. Abstract, Bankruptcy and Tax Searches.Seller will furnish and pay for and deliver to Buye
Buyer’s attorney at least 15 calendar days pritinéadate of closing, fully guaranteed tax, tithel &nited
States Court Searches dated or redated after thefithis contract with a local tax certificate ¥illage
or City taxes, if any. Seller will pay for contimg searches to and including the day of closing.

C. Instrument Survey Map. The [X] Buyer [ ] Seller shall furnish and pay fain instrument survey
of the property being purchased and shall have ensulaced on the angle points and pins on theecern
The map shall be prepared by a licensed surveybdated or redated after the date of this contrabe
map shall show acreage [X] inclusive 1 exclusive of the rights of way. The map shalfureished
to the parties and their attorneys 20 days aftaoxl of all contingencies. The map shall be @edito
meet the standard requirements of the Genesee Y'BantAssociation, Buyer’'s mortgage lender and, if
applicable, meet the filing standards for subdonsas set forth by the responsible agency of thatydn
which the property is located.

6. Marketability of Title. The Deed and other documents delivered by Sellait bk sufficient to
convey good marketable title to the property in $emple, free an clear of all liens and encumbrance
However, Buyer agrees to accept title to the pryprbject to restrictive covenants of record comnm
the tract or subdivision of which the property igaat, provided these restrictions have not beelatad,

or if they have been violated, that the time foyare to complain of the violations has expired.y&u
also agrees to accept the title of the propertyestitto public utility easements along lot lined@sgg as
those easements do not interfere with any buildimoyg on the property or with any improvements Buyer
may construct in compliance with all present retitre covenants of record and zoning and building
codes applicable to the property. Buyer also &gteeaccept title to the property subject to fence
encroachments of less than one foot onto the piypeEs long as the fence placement does not (igimp
access to the property from a public or privatatrgf way and/or (ii) render the property in viadet of:

(a) any applicable building, zoning and/or subdonsrequirements and/or (b) any easements, agrdemen
or restrictive covenants of record. Seller agtedarnish any documents required by federal dedews

for transfer of title to real property.

7. Objection to Title. If Buyer raises a valid written objection to &€k title which indicates that the
title to the property is unmarketable, Seller maga®l this contract by giving prompt written notiaie
cancellation to Buyer and Buyer’s deposit shalrdéterned. However, if Seller is able to cure fitle t
objection on or before the closing date, or iftitle objection is insurable and Buyer is willing accept
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insurable title, then this contract shall contimuéorce until the closing date, subject to thel&eaturing
the title objection and/or providing insurableditht Seller's expense. If Seller fails to cure titie
objection on or before the closing date, or if Bugeunwilling to accept insurable title, Buyer mzgncel
this contract by giving prompt written notice ofncallation to Seller and Buyer’s deposit shall be
returned.

8. Recording Costs, Mortgage Tax, Transfer Taxes and I8sing Adjustments. Seller will pay the
real property transfer tax and special additionaltgage recording tax, if applicable. Buyer widyp
mortgage assumption charges, if any, and will payrécording the deed and the mortgage, and for the
entire mortgage tax. The parties agree to coopénathe execution and timely filing of all necagsa
documentation to determine any real property temngéins tax. The following, as applicable, wd b
prorated and adjusted between Seller and Buyefrthg date of closing, excluding any delinquentnise
interest and penalties: current taxes computed discal year basis, rent payments, fuel oil on the
property, water charges, pure water charges, savaeges, mortgage interest, current common charges
assessments. If there is a water meter at theeggoseller shall furnish an actual reading taatedot
more than 10 days before the closing date set fiortifis contract. At closing, the water charged any
sewer rent shall be apportioned on the basis df aatual reading.

9. Zoning. Seller represents that the property is zoned cAgiriral — Residential District

10. Risk of Loss. Risk of loss or damage to the property by fire threo casualty until transfer of title
shall be assumed by the Seller. If damage to tbpepty by fire or such other casualty occurs ptoor
transfer, Buyer may cancel this contract without fumther liability to Seller and Buyer’'s deposstto be
returned. If Buyer does not cancel but electslase; then Seller shall transfer to Buyer any iasae
proceeds, or Seller’s claim to insurance proceegalpe for such damage.

11. Services. The Seller represents that the following servexesavailable at the property line: [ ]
Public Water, [ ] Public Sewers, [ ] Nl Gas, [ ] Electric Service, [ ] CablevVT. [ ]
Telephone.

12. Deposit to Listing Broker. Buyer [ ] has deposited [ ] will deposit mpacceptance $  N/A

in the form of a with (Escrow
Agency) , Which deposit is to become part of the purcha®e pr returned if
not accepted or if this contract thereafter falslbse for any reason not the fault of BuyerBuiyer fails
to complete Buyer’s part of this contract, Seleailowed to retain the deposit to be applied tteBe
damages, and may also pursue other legal rightsr $els against the Buyer, including but not limhite
a lawsuit for any real estate brokerage commissé@d by the Seller.

13. Real Estate Broker.

[  ](A) The parties agree that brought about this purchase
and sale.

[X](B) Itis understood and agreed by both Buged Seller that no broker brought about this puseha
and sale.
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14. Life of Offer. This offer shall expire on , 2010 at
P.M.

15. Responsibility of Persons Under this Contract; Aggnability. If more than one person signs this
contract as Buyer, each person and any party wkestaver that person’s legal position, will be
responsible for keeping the promises made by Buny#tis contract. If more than one person sigms th
contract as Seller, each person or any party wkestaver that person’s legal position, will be yull
responsible for keeping the promises made by SeHemwever, this contract is personal to the pardied
may not be assigned by either without the othesissent.

16. Entire Contract. This contract when signed by both Buyer and Selidrbe the record of the
complete agreement between the Buyer and Sellerecoimg the purchase of the property. No verbal
agreements or promises will be binding.

17. Notices. All notices under this contract shall be in writiagd deemed delivered upon receipt. Any
notices relating to this contract may be givenhmyattorneys for the parties.

18. Addenda. The following Addenda are incorpadanto this contract: [ ] All Parties Agreemeft]
Services [ ]Sale and Transfer of Titen@ingency [ ] Mediation [ ] Electric Avaibbility [ ]

Utility Surcharge [ ] Agultural District/Farming Activity Disclosure [] Other
Dated: BUYER

Witness: BUYER

[ ]ACCEPTANCE OF OFFER BY SELLER [ JCOUNTER OFFER BY SELLER

Seller certifies that Seller owns the property hasd the power to sell the property. Seller acabgteffer
and agrees to sell on the terms and conditionfogltabove.

[X] Waiver of Seller’s attorney approval. This efffis not subject to Seller’s attorney approval.

Dated: SELLER
Witness: SELLER

BUYER:Town of Batavia SELLER: John A. and Marcia
Riley
Address:3833 West Main Street Road Address: 2982 Galloway Road
City: Batavia, NY City: Batavia, NY
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Phone: (H) (W) 343-1729 Phone; (W) _
Attorney: Kevin D. Earl, Esq. Attorney:

Address: 216 East Main Street, Suite 20, Batavia1K020 Address:

Phone; 343-6320 Fax:_ 343-6602 Phone;

Fax:

Discussion:Prior to the vote Councilman Gerace questionedhdnghe Town has the option of an
environmental assessment of the proposed purciptiea®. The Supervisor stated it is preferredaand
house by our qualified staff.

The Supervisor thanked Councilman Gerace for the &ind effort he put into this.

RESOLUTION NO. 70:
Supervisor Post offered the following:

PIPELINE CROSSING LICENSE AGREEMENT BETWEEN THE
TOWN OF BATAVIA AND CSX TRANSPORTATION INCORPORATED
FOR WORTENDYKE WATER TRANSMISSION MAIN

RESOLVED, that the Batavia Town Board hereby authorizes thge8/isor to enter into a
Facility Encroachment License Agreement betweermthen of Batavia and CSX Transportation,
Incorporated to construct, use and maintain a pipesolely for the transmission of potable waterer
or across property owned or controlled by CSX Tparntion, Incorporated on Wortendyke Road.

Second by:CouncilmanLang
Ayes: Post, Lang, Underhill, Michalak, Gerace
APPROVED by unanimous vote(5-0)

RESOLUTION NO. 71:
Councilwoman Michalak offered the following:

RURAL DEVELOPMENT APPLICATION SERVICES AGREEMENT —
WORTENDYKE ROAD PROPOSED WATER DISTRICT
BETWEEN THE TOWN OF BATAVIA AND STUART |I. BROWN ASS OCIATES

WHEREAS, the Supervisor wishes to retain Stuart |I. Brovgsdciates to prepare the Town’s
application for grant and loan assistance for ssbion to Rural Development for the proposed extensi
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of public water service to serve areas along Wastka Road at a cost not to exceed two thousand two
hundred and fifty dollars ($2,250); and

WHEREAS, the above costs represent a 25% savings if @tigeed projects — Creek/East Road,
Pratt Road, Wortendyke Road, Batavia North — EBRionite 98 and Batavia North — West of Route 98
are all commenced at the same time;

NOW, THEREFORE, BE IT RESOLVED, the Batavia Town Board hereby authorizes the
Supervisor to retain Stuart I. Brown Associatestlier aforementioned services and costs and to execu
the attached proposal agreement between the ToBatafiia and Stuart I. Brown Associates.

Second by:Councilman Gerace
Ayes: Michalak Gerace, Lang, Underhill, Post
APPROVED by unanimous vote 5-0)

RESOLUTION NO. 72:
Councilman Gerace offered the following:

RURAL DEVELOPMENT APPLICATION AND ENVIRONMENTAL SER VICES
AGREEMENT —
PRATT ROAD PROPOSED WATER DISTRICT
BETWEEN THE TOWN OF BATAVIA AND STUART |I. BROWN ASS OCIATES

WHEREAS, the Supervisor wishes to retain Stuart |. Brovasdciates to prepare the Town’s
application for grant and loan assistance for ssbion to Rural Development for the proposed extensi
of public water service to serve areas along Ra#td at a cost not to exceed two thousand two ledndr
and fifty dollars ($2,250); and

WHEREAS, the Supervisor wishes to retain Stuart |. Brovasd@ciates for the completion of the
required environmental documents for the proposéehsion of public water service to serve areasglo
Pratt Road at a cost not to exceed three thousaltatsd($3,000); and

WHEREAS, the above costs represent a 25% savings if @tigeed projects — Creek/East Road,
Pratt Road, Wortendyke Road, Batavia North — EBRionite 98 and Batavia North — West of Route 98
are all commenced at the same time;

NOW, THEREFORE, BE IT RESOLVED, the Batavia Town Board hereby authorizes the
Supervisor to retain Stuart I. Brown Associatestlier aforementioned services and costs and to execu
the attached proposal agreement between the ToBatafiia and Stuart I. Brown Associates.

Second by: Councilwoman Michalak
Ayes: Gerace, Michalak, Lang, Underhill, Post
APPROVED by unanimous vote 5-0)

34



APRIL 21, 2010
REGULAR TOWN BOARD MEETING

RESOLUTION NO. 73:
Councilman Lang offered the following:

RURAL DEVELOPMENT APPLICATION AND ENVIRONMENTAL SER VICES
AGREEMENT —
CREEK AND EAST ROADS PROPOSED WATER DISTRICT
BETWEEN THE TOWN OF BATAVIA AND STUART |I. BROWN ASS OCIATES

WHEREAS, the Supervisor wishes to retain Stuart |I. Brovasdciates to prepare the Town’s
application for grant and loan assistance for ssbion to Rural Development for the proposed extensi
of public water service to serve areas along CaeekEast Roads at a cost not to exceed two thowsand
hundred and fifty dollars ($2,250); and

WHEREAS, the Supervisor wishes to retain Stuart |. Brovaséciates for the completion of the
required environmental documents for the proposéehsion of public water service to serve areas@lo
Creek and East Roads at a cost not to exceedttimasand dollars ($3,000); and

WHEREAS, the above costs represent a 25% savings if @tiqgeed projects — Creek/East Road,
Pratt Road, Wortendyke Road, Batavia North — EBRionite 98 and Batavia North — West of Route 98
are all commenced at the same time;

NOW, THEREFORE, BE IT RESOLVED, the Batavia Town Board hereby authorizes the
Supervisor to retain Stuart I. Brown Associatestli@r aforementioned services and costs and to &xecu
the attached proposal agreement between the ToBataf/ia and Stuart I. Brown Associates.

Second by: Deputy Supervisor Underhill
Ayes: Lang, Underhill, Michalak, Gerace, Post
APPROVED by unanimous vote(5-0)

RESOLUTION NO. 74.
Deputy Supervisor Underhill offered the following:

PROPOSAL OF SERVICES AGREEMENT —
BETWEEN THE TOWN OF BATAVIA AND STUART |. BROWN ASS OCIATES
RURAL DEVELOPMENT PRE-ELIGIBILITY DETERMINATION
BATAVIA NORTH — EAST OF ROUTE 98

WHEREAS, the Town wishes to retain Stuart . Brown Asstesdo prepare the Town’s
Pre-Eligibility Determination (PED) for submissitmRural Development to determine the Town’s
eligibility for loan and grant assistance for thhegsed extension of public water service to séree
Batavia North — East of Route 98 area; and

WHEREAS, the cost to prepare the PED’s is $1,200 (propatsathed).
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NOW, THEREFORE, BE IT RESOLVED, the Batavia Town Board hereby authorizes the
Supervisor to retain Stuart I. Brown Associatesti@ preparation of the Pre-Eligibility Determirati
(PED) for submission to Rural Development at a oostto exceed One thousand two hundred dollars
($1,200.00) and to execute the attached proposeéamgnt between the Town of Batavia and Stuart 1.
Brown Associates.

Second by: Councilman Lang
Ayes: Underhill, Lang, Michalak, Gerace, Post
APPROVED by unanimous vote(5-0)

RESOLUTION NO. 75:
Supervisor Post offered the following:

RURAL DEVELOPMENT APPLICATION AND ENVIRONMENTAL SER VICES
AGREEMENT - BATAVIA NORTH
EAST OF ROUTE 98 PROPOSED WATER DISTRICT
BETWEEN THE TOWN OF BATAVIA AND STUART |I. BROWN ASS OCIATES

WHEREAS, the Supervisor wishes to retain Stuart |. Brovasdciates to prepare the Town’s
application for grant and loan assistance for ssbion to Rural Development for the proposed extensi
of public water service to serve the Batavia NertBast of Route 98 area at a cost not to exceed two
thousand two hundred and fifty dollars ($2,2504 an

WHEREAS, the Supervisor wishes to retain Stuart |. Brovasd@ciates for the completion of the
required environmental documents for the proposéehsion of public water service to serve the Batav
North — East of Route 98 area at a cost not toezktieree thousand dollars ($3,000); and

WHEREAS, the above costs represent a 25% savings if @tigeed projects — Creek/East Road,
Pratt Road, Wortendyke Road, Batavia North — EBRionite 98 and Batavia North — West of Route 98
are all commenced at the same time;

NOW, THEREFORE, BE IT RESOLVED, the Batavia Town Board hereby authorizes the
Supervisor to retain Stuart I. Brown Associatestli@ aforementioned services and costs and to execu
the attached proposal agreement between the ToBataf/ia and Stuart I. Brown Associates.

Second by:Councilman Gerace
Ayes: Post,Gerace, Lang, Underhill, Michalak
APPROVED by unanimous vote(5-0)

RESOLUTION NO. 76:
Councilwoman Michalak offered the following:
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PROPOSAL OF SERVICES AGREEMENT —
BETWEEN THE TOWN OF BATAVIA AND STUART |. BROWN ASS OCIATES
RURAL DEVELOPMENT PRE-ELIGIBILITY DETERMINATION
BATAVIA NORTH — WEST OF ROUTE 98

WHEREAS, the Town wishes to retain Stuart . Brown Asstesdo prepare the Town’s
Pre-Eligibility Determination (PED) for submissitmRural Development to determine the Town’s
eligibility for loan and grant assistance for thegosed extension of public water service to sarvarea
on the north side west of route 98; and

WHEREAS, the cost to prepare the PED’s is $1,200.00 (pralpatsached).

NOW, THEREFORE, BE IT RESOLVED, the Batavia Town Board hereby authorizes the
Supervisor to retain Stuart I. Brown Associatestli@ preparation of the Pre-Eligibility Determirati
(PED) for submission to Rural Development at a costto exceed twelve hundred dollars ($1,200.00)
and to execute an agreement between the Town af/laadnd Stuart I. Brown Associates.

Second by: Deputy Supervisor Underhill
Ayes: Michalak, Underhill, Gerace, Lang, Post
APPROVED by unanimous vote(5-0)

RESOLUTION NO. 77:
Councilman Gerace offered the following:

RURAL DEVELOPMENT APPLICATION AND ENVIRONMENTAL SER VICES
AGREEMENT -BATAVIA NORTH
WEST OF ROUTE 98 PROPOSED WATER DISTRICT
BETWEEN THE TOWN OF BATAVIA AND STUART |I. BROWN ASS OCIATES

WHEREAS, the Supervisor wishes to retain Stuart |I. Brovasdciates to prepare the Town’s
application for grant and loan assistance for ssbion to Rural Development for the proposed extensi
of public water service to serve the Batavia NeriWest of Route 98 area at a cost not to exceed two
thousand two hundred and fifty dollars ($2,2504 an

WHEREAS, the Supervisor wishes to retain Stuart |. Brovasd@ciates for the completion of the
required environmental documents for the proposéehsion of public water service to serve the Batav
North — West of Route 98 area at a cost not toexktieree thousand dollars ($3,000); and

WHEREAS, the above costs represent a 25% savings if @tigsed projects — Creek/East Road,
Pratt Road, Wortendyke Road, Batavia North — EBRionite 98 and Batavia North — West of Route 98
are all commenced at the same time;

NOW, THEREFORE, BE IT RESOLVED, the Batavia Town Board hereby authorizes the
Supervisor to retain Stuart I. Brown Associatestlier aforementioned services and costs and to execu
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the attached proposal agreement between the ToBatat/ia and Stuart I. Brown Associates.

Second by: Councilwoman Michalak
Ayes: Gerace, Michalak, Lang, Underhill, Post
APPROVED by unanimous vote(5-0)

RESOLUTION NO. 78:
Councilman Lang offered the following:

RESOLUTION TO ESTABLISH POSITION
ASSESSOR TRAINEE

RESOLVED, the Batavia Town Board hereby establishes theipasif Assessor Trainee
(MSD222 duties statement attached).

Second by: Deputy Supervisor Underhill
Ayes: Lang, Underhill, Michalak, Gerace, Post
APPROVED by unanimous vote(5-0)

RESOLUTION NO. 79:
Deputy Supervisor Underhill offered the following:

ASSESSOR APPOINTMENT

RESOLVED, the Batavia Town Board hereby appoints Michael/€lend as the Assessor
effective May 4, 2010 at a rate of $30.00 per hour.

Second by: Councilman Lang
Ayes: Underhill, Lang, Michalak, Gerace, Post
APPROVED by unanimous vote(5-0)

RESOLUTION NO. 80:
Supervisor Post offered the following:

CONSULTANT AGREEMENT
PARK ROAD RECONSTRUCTION PROJECT

WHEREAS, the Town of Batavia has received authorization ftbenU.S. Department of
Transportation in the amount of $513,000 to fureldbsign of the Park Road Project from NYS Route 98
to NYS Route 63 in the Town of Batavia (Project m@m4754.861); and

WHEREAS, the use of these funds requires that the Town td\Ba utilize the New York State
Locally Administered Federal Aid Project Manualdesign and administer the project. This manual
defines the consultant selection process and gesmrpe of work that must be followed; and
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WHEREAS, the Assistant Town Engineer requested proposalsdist the Town Engineering
Department with the following work tasks for thesdgn of the Park Road Project; 1) survey and mappin
2) environmental screening 3) wetland identificatt) drainage design 5) traffic analysis 6) photo
simulations 7) miscellaneous engineering taskeasired. The request was sent to the 15 firmshwhic
are on the New York State Local Design Service Agrent list. These firms are all located in the \&est
New York area; and

WHEREAS, a Consultant Selection Committee (“Committee”) wakablished consisting of the
Town Engineer, Assistant Town Engineer and High®apgerintendent; and

WHEREAS, the committee received proposals from twelve firarg]

WHEREAS, the committee evaluated the proposals based upQuadlifications/ Experience of
the Firm, 2) Understanding of scope of work, 3)fArecal Approach, 4) Ability to meet the project
schedule; and

WHEREAS, based on the proposal scoring system and discigsaionong the committee,
Dewberry-Goodkind, Inc. is the preferred consuttant

WHEREAS, the committee is recommending to the Town Boarawtard the project to,
Dewberry-Goodkind Inc.

NOW, THEREFORE, BE IT

RESOLVED, the Batavia Town Board authorizes the Supervisoetain Dewberry-Goodkind,
Inc. to assist the Town Engineering Departmenthendesign of the Park Road Project and to execute a
agreement between the Town of Batavia and Dewlagedkind, Inc.; and be it

FURTHER RESOLVED, the Batavia Town Board hereby authorizes the Sug@rio negotiate
the cost for the contract agreement.

Second by: Councilman Gerace
Ayes: Post, Gerace, Lang, Underhill, Michalak
APPROVED by unanimous vote(5-0)

RESOLUTION NO. 81.
Councilwoman Michalak offered the following:

AMEND E-PAYMENT SYSTEM
ACCEPTANCE OF CREDIT CARDS

WHEREAS, in November 2009 a proposal from Business Autamé&dervices, Incorporated,
(BAS) Clifton Park, New York was accepted for aiP&Byment System to accept credit cards and online
payments through the website; and
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WHEREAS, BAS has been negotiating with other vendors tmielate monthly fees to the
municipality (merchant) and reduced convenient feédhe consumer; and

WHEREAS, Gov-Pay powered by Power-Pay is a vendor that senemicipalities at no cost for
merchant accounts; and

WHEREAS, BAS has contracted with Gov-Pay powered by PowerdPa hereby submits the
attached quote to the Town; and

WHEREAS, there are convenience fees associated with thigcegthat will be paid by the
consumer that utilize it.

NOW, THEREFORE, BE IT
RESOLVED the Batavia Town Board hereby authorizes BAS twigle this amended
E-Payment System, as proposed, and be it

FURTHER RESOLVED, the Supervisor and the Town Clerk are hereby aiztha to execute
the necessary documents.

Second by:Councilman Lang
Ayes: Michalak, Lang, Underhill, Gerace, Post
APPROVED by unanimous vote(5-0)

RESOLUTION NO. 82:
Councilman Gerace offered the following:

PARTICIPATION AGREEMENT
FEDERAL SURPLUS PROPERTY ASSISTANCE PROGRAM

WHEREAS, the New York State Office of General Services (ND&5) administers the Federal
Surplus Property Assistance Program; and

WHEREAS, the Town is eligible to participate in this progra

NOW, THEREFORE, BE IT

RESOLVED, the Batavia Town Board hereby authorizes the Stgmrto make application to
the NYSOGC and to execute the Participation Agregrteenroll and participate in the Federal Surplus
Property Assistance Program (application and ageeéattached).

Second by: Deputy Supervisor Underhill
Ayes: Gerace, Underhill, Michalak, Lang, Post
APPROVED by unanimous vote(5-0)
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Discussion:Prior to the vote the Supervisor informed the Tdward that this includes piping and such
that the Town may be eligible to purchase.

RESOLUTION NO. 83:
Councilman Lang offered the following:

RESOLUTION TO APPROVE AMENDED AGREEMENT

FOR DEVELOPMENT OF RECREATIONAL FIELDS

WHEREAS, the Comprehensive Plan of the Town of Bataviaithastified as one of its goals
“...to work with government and private entities tctiease the number and enhance the quality of
recreational opportunities available to Town restdg, and

WHEREAS, to further this purpose, the Town entered int6A&greement for Development of
Recreational Fields”, dated July 1, 2009, with Depers CY Properties, LLC and Theodore Hawley,
which is due to expire on May 30, 2010, and

WHEREAS, the Town of Batavia Engineering Department, wlih assistance of Theodore
Hawley, drafted a “Batavia Sports Park 2010 Con&an”, dated April 2010, and

WHEREAS, the Town and the aforesaid Developers desiratend this Agreement until
December 31, 2010, with additional terms and camut and

WHEREAS, the Town desires to continue to investigate #asibility of the areas referred to in
the Concept Plan for recreational development armdmmitting money and “in kind” services as set
forth in a proposed Amended Agreement for the psepef monitoring and obtaining information and
documentation about the needs and benefits ofitesivand programs as proposed in the Concept Plan,
lieu of committing funds to have a recreationaligtprepared. Stuart Brown Associates submitted a
proposal for $41,120.00 to complete a recreatistuly which will only provide estimated information
The Batavia Sports Park 2010 Concept Plan inclpdgsaring a revenue monitoring plan which will
provide actual statistics necessary for the TowarBao determine if this program should be contthaie
this location in the Town of Batavia.

NOW, THEREFORE, BE IT RESOLVED by the Town Board of the Town of Batavia, New
York, that the proposed “Amended Agreement for Dewment of Recreational Fields”, a copy of which
is annexed and made part of the Town Board Minugdsgreby approved, and the Town Supervisor is
hereby authorized and directed to execute this Ale@igreement on behalf of the Town of Batavia, and

BE IT FURTHER RESOLVED that funds in the amount of $41,850.00, as s¢h farthe
aforesaid Amended Agreement, is hereby authorizdx texpended from line item A64060.410, and

BE IT FURTHER RESOLVED that approval to provide “in kind” labor by Towmeloyees, as
well as material and equipment, that will not exttee sum of $17,650.00, as calculated by the fesgis
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Town Engineer, is hereby authorized to be expeadgaroposed in the aforesaid Amended Agreement.

Second by:Councilman Gerace
Ayes: Lang, Gerace, Underhill, Michalak, Post
APPROVED by unanimous vote(5-0)

Discussion: The Supervisor reported that the major sluce wakbeen done and they will be working
on the parking lot as soon as practically possible.

AMENDED AGREEMENT

FOR DEVELOPMENT OF RECREATIONAL FIELDS

THIS AGREEMENT , made the day of , 2010, bypatwleenTHE
TOWN OF BATAVIA, NEW YORK , a municipal corporation, with offices locatecB&833 West Main
Street Road, Batavia, New York 14020, (hereina&erred to as “Town”); an@Y PROPERTIES,
LLC, a limited liability corporation, with offices lated at 6465 Transit Road, Elba, New York, and
HAWLEY PROPERTIES, LLC , a limited liability corporation, with offices lated at 8164 Bank Street
Road, Batavia, New York 14020 (hereinafter refetmeds “Developers”).

WITNESSETH
WHEREAS, the Town desires to increase the number and eehte quality of recreational
opportunities available to Town residents, and

WHEREAS, the Developers have proposed to undertake and etenglproject to build and
maintain athletic fields in the Town of Batavia tege by Community Organizations and Non-Community
Organizations, and

WHEREAS, the Town and the Developers previously enteradan Agreement on July 1, 2009,
for an initial period of one (1) year, which withé on May 30, 2010, and

WHEREAS, the Town of Batavia Engineering Department hasamegha document entitled
“Batavia Sports Park 2010 Concept Plan”, dated &0, (hereinafter referred to as “Concept Plan”)
and

WHEREAS, the parties desire to extend this prior Agreenoeitit December 31, 2010, with
some additional terms and conditions, in orderi@io additional information and to monitor the
potential for providing activities as set forthtire Concept Plan.

NOW, THEREFORE, in consideration of the mutual covenants andeageants contained
herein, it is agreed as follows:

1. The Town will contribute a cash amount of $41,88(€d “in kind” labor, material and
equipment not to exceed the sum of $17,650.00alaslated by the Assistant Town Engineer, to
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complete 150 feet by 125 feet of parking areartwigde 100 feet of 24 inch culvert pipe and to fam
and install approximately 3,000 feet of snow feac®und the fields.

2. The Developers will build and maintain recreatidigtls located within the boundaries of
the Town of Batavia that will be used by existingn@nunity Organizations and Non-Community
Organizations, including, but not limited to, useylouth from Youth Recreation Programs established
the Town and City of Batavia that receive financiahtributions from the Town.

3. During the term of this Agreement, the Developeitkcharge fees for use of the fields that
shall not exceed any amount currently paid by e, Genesee Community College, the City of
Batavia or the Batavia City School District for ugfeexisting recreational facilities. The fees gt for
all other Organizations shall be at the sole dismmeof the Developers.

4. In further consideration of the monetary and “indi contributions by the Town, the
Developers will provide services to the Town to retveate and schedule the use of the recreational
facilities. The Developers will make its best eféao provide for the activities and use of thalites as
set forth in the Calendar of Events set forth mdlforesaid Concept Plan.

5. This Agreement is subject to the Developers oltgiaipproval from any other
Governmental Agencies as needed and to obtaieauinred permits.

6. The term of this Agreement shall be for a perioghg@encing on the date set forth above in
this Amended Agreement and ending on December@IQ.2

7. At the termination of this Agreement, the Town witinsider its recreational needs and
further contribution to projects and services @& Developers to meet these needs. In this retfad,
Developers will collect the information, documerdatand statistics as requested by the Town
concerning the use of the facilities during thent@f this Amended Agreement, and provide the same t
the Town upon request.

8. The Developers hereby agree to indemnify and hatchless the Town for all claims,
losses, costs and damages arising out of any esivf the Developers pursuant to the terms and
conditions of this Agreement including costs otlggd any actions and reasonable attorney’s fees fo
defense. Each party will provide the other withely notice of any claims and fully cooperate vatth
other to defend the same.

9. The Developers shall require all individuals oramizations that use the facilities to
provide to the Developers and the Town proof ofitaace certifying that accident and liability insoce
is in full force and effect during the use of thésallities in a coverage amount to be not less thae (1)
million dollars, with the Developers and the Toweirlyg named as additional insureds on all such
insurance policies.

IN WITNESS WHEREOF the parties have last signed this Agreement tlyeadd year first
written above.
TOWN OF BATAVIA, NEW YORK
CY PROPERTIES, LLC

By:

Print Name By: Gregory H. Post
Town of Baftawpervisor

Print Title
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HAWLEY PROPERTIES, LLC

By:
Print Name

Print Title

State of New York}
County of Genesee}ss.

On this day of , 2010, befarethe undersigned, personally appeared
Gregory H. Post, personally known to me or provenhe on the basis of satisfactory evidence to ee th
individual whose name is subscribed to the withstrument and acknowledged to me that he executed
the same in his capacity, and that by his signaiartéhe instrument, the individual, or the persporu
behalf of which the individual acted, executeditistrument.

Notary Public

State of New York}
County of Genesee}ss.

On this day of , 2010, befarethe undersigned, personally appeared

, personally known tompeoved to me on the basis of satisfactory
evidence to be the individual whose name is subsdrio the within instrument and acknowledged to me
that he/she executed the same in his/her capacitythat by his/her signature on the instrumeet, th
individual, or the person upon behalf of which theividual acted, executed the instrument.

Notary Public
State of New York}
County of Genesee}ss.

On this day of , 2010, befarethe undersigned, personally appeared

, personally known to npeaved to me on the basis of satisfactory
evidence to be the individual whose name is subsdrio the within instrument and acknowledged to me
that he/she executed the same in his/her capacitythat by his/her signature on the instrumeet, th
individual, or the person upon behalf of which theividual acted, executed the instrument.

Notary Public
RESOLUTION NO. 84.
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Deputy Supervisor Underhill offered the following:

ADDITIONAL ENGINEERING SERVICES
IMPROVEMENTS TO SANITARY SEWER SYSTEM
WITHIN SEWER DISTRICT NO. 1-AMENDMENT #4

WHEREAS, Erdman Anthony was authorized on January 19, 20@5ovide engineering
services required for making improvements to theTe Sanitary Sewer System within Sewer District
No. 1.; and

WHEREAS, Additional engineering services, outside the oidjiand amended scope of work,
were provided as described in the attached lettgygsal.

NOW, THEREFORE BE IT,

RESOLVED, the Batavia Town Board hereby accepts the additiengineering services
required for making improvements to the Town’s &agiSewer System within Sewer District No. 1 at an
additional cost of twenty thousand dollars ($20,000

Second by: Councilman Lang
Ayes: Underhill, Lang, Michalak, Gerace, Post
APPROVED by unanimous vote(5-0)

SUSPEND THE RULESMotion Councilman Gerace second Deputy Supentisaterhill to suspend
the rules to introduce an additional resolution.

Ayes: Gerace, Underhill, Michalak, Lang, Post

MOTION CARRIED by unanimous vote (5-0)

RESOLUTION NO. 85:
Supervisor Post offered the following:

RESOLUTION TO APPROVE A SECOND RENEWAL OF GALLOWAY LAND LEASE
AGREEMENT BETWEEN JOHN A. RILEY AND THE TOWN OF BA TAVIA

WHEREAS, John Riley has requested to re-new for the sedomalthe land lease for the
approximately 20 acres of land located within acpbowned by the Town of Batavia, located at 3190
Galloway Road, and

NOW, THEREFORE, BE IT RESOLVED by the Town Board of the Town of Batavia, New
York that a proposed Second Land Lease RenewaleAwgnt by and between the Town of Batavia and
John A. Riley, a copy of which is annexed and nyzatté of the Town Board Minutes, is hereby approved
and the Town Supervisor is authorized to execugeShcond Land Lease Renewal Agreement on behalf
of the Town of Batavia.

Second by: Councilman Lang
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Ayes Post, Lang, Underhill, Michalak, Gerace
APPROVED by unanimous vote(5-0)

SECOND
LAND LEASE RENEWAL AGREEMENT

THIS AGREEMENT , made this day of , 2010, betwe=TOWN OF
BATAVIA, NEW YORK , a municipal corporation with offices at 3833 Wigkstin Street Road, Batavia,
New York 14020, herein called the Lessor, d@HN A. RILEY , residing at 2982 Galloway Road,
Batavia, New York 14020, herein called the Lessee.

WITNESSETH

WHEREAS, the parties desire to enter into a Second René@gstement for the rental of a
portion of property owned by the Lessor to be usedgricultural purposes upon the same terms and
conditions of the previous Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and eagents contained
herein, it is agreed as follows:

1. The Lessor hereby Leases to the Lessee for agniaulpurposes for the growing and
harvesting of crops only, approximately 20 acretantl being part of an approximately 44 acre parcel
located in the Town of Batavia at 3190 Galloway &kdeax ID No. 2-1-8.2.

2. The nature of the crops to be grown shall be amamtan advance by Lessor; with no
further planting to take place upon the Leased mesn

3. This Lease shall become effective upon executimg, shall continue in force until
December 31, 2010.

4, The terms of this Lease shall be binding on theshpersonal representatives, successors,
executors and administrators of both the Lessor.asdee.

5. The Lessee shall neither assign this Lease to arsops, nor sublet any part of the real

estate for any purpose without the written conséhiessor.
6. The annual cash rent for this land which will balday the Lessee to the Lessor is $600.00
($30 per acre) and is to be paid on or before di@tof this Agreement.

7. The Lessee agrees to follow generally accepted ggodultural practices on the lands
Leased.

8. The Lessee agrees to preserve established watesesotile drains, tile outlets, diversion
ditches, terraces and grass waterways and tomdfan any operation that will injure them.

9. The Lessor may terminate this Lease as to thecemtireage or as to any part thereof upon

two weeks written notice to the Lessee. In su@neuvhe Lessee is to be reimbursed, at Lessa@tsfoo
whatever expense Lessee has incurred in connegtibrany crop which may be planted on the acreage
as to which the Lease has been terminated.

10. Lessee agrees that it will engage in no practicetwivould introduce environmentally
hazardous products to the Leased acreage.

11. This Second Land Lease Renewal Agreement constitiiéeentire agreement between the
parties. Any notice under the terms of this Agreetrmust be sent in writing by United States mail,
return receipt requested; and shall be deemededetivthree days following the date on which itests
This Agreement may be modified only in writing seghby both parties.
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12. Lessee hereby indemnifies and agrees to hold hasnilessor from any and all costs,
damage, expense, or liability arising out of Lesseecupation and use of the Leased acreage ptitsuan
this Land Lease.

13. The Lessee shall secure and keep in full forceefiiedt during the term of this Agreement
liability insurance in an amount not less than $0,000.00 per occurrence, with the Lessor to beedam
as an additional insured. This liability insurarstell be issued by a responsible insurer licetsatb
business in the State of New York.

14.  The Lessor or anyone designated by it shall haytg of entry at any reasonable time to
inspect their property and/or farming methods used.

15. The Lessee shall neither cut live trees nor maiketer, fence posts or firewood. The
Lessee will not have any above or below ground rain@ gas or oil rights.

16.

TOWN OF BATAVIA

By:
Gregory H. Post, Town Supervisor

JOHN A. RILEY

STATE OF NEW YORK )
COUNTY OF GENESEE ) ss:

Onthe __ day of , in the year 2bé&fore me, the undersigned, a Notary Public
in and for said State, personally appeared GrelgoBost personally known to me or proved to me on the
basis of satisfactory evidence to be the individuabse name is subscribed to the within instruraent
acknowledged to me that he executed the same aapécity, and that by his signature on the insémnimn
or the person upon behalf of which the individuzied, executed the instrument.

Notary Public

STATE OF NEW YORK )
COUNTY OF GENESEE ) ss:

Onthe  day of , in the year 2b&fare me, the undersigned, a Notary Public
in and for said State, personally appeared JolRilay, personally known to me or proved to me am th
basis of satisfactory evidence to be the individuabse name is subscribed to the within instruraenit
acknowledged to me that he executed the same oapécity, and that by his signature on the insémim
or the person upon behalf of which the individuzkd, executed the instrument.

Notary Public
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Abstract No. 4-2010:Motion Councilman Lang, second Councilwoman Mielkato authorize the
Supervisor to pay the following vouchers:

General $ 186,516.87
Highway 9,589.83
Sewer No. 1 3,233.48
Sewer No. 2 4,525.51
Water 10,450.39
Pearl 6,253.14
Wilkinson 3,623.06
Ellicott 17,000.00
Alexander/Pike 62,685.17
Saile 700.00
Rose 29,911.53
Park 37.96
Batavia Fire 710,134.00
TOTAL $1,044,660.94

Check numbers 14743thru 14843, online $887.31
Ayes: Lang, Michalak, Gerace, Underhill, Post
MOTION CARRIED by unanimous vote (5-0)

DEPARTMENT REPORTS:

The Supervisor reported for the following departteen
Highway

Road Maintenance The highway department has been busy with road@edside property
repairs. Installation of sluce pipes is ongoing.

Traffic Study-The City and Town are working in conjunction witletNYSDOT on traffic counts
on Ellicott Street to assist with the plans anddasigns.
Water/Wastewater

Projects- The Genesee County Agricultural Park, Genesee QomntynCollege, and the Park
Road water/sewer lines are substantially complete.

Supervisor's Report:

Status Reporton expenditures and revenues is available for theeds review. The investment
sheets will be entered into the minute book. Tlomies are invested in CD’s and are paying a rate of
.23%.

ADVANCED ACCOUNTING SCHOOL- Motion Councilman Gerace, second Councilwoman
Michalak authorizing the Bookkeeper to attend tliz@nced Accounting School August 31 through
September 2, 2010 in the Town of Aurora, no costife school, cost to the Town will be reimbursetmen
for meals and mileage.

Ayes: Gerace, Michalak, Lang, Underhill, Post
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MOTION CARRIED by unanimous vote (5-0)

LOCAL GOVERNMENT CONFERENCE REIMBURSEMENT- Motion Deputy Supervisor
Underhill, second Councilwoman Michalak authoriziegnbursement to Rhonda Saulsbury, Town
Assessment Board of Review Member, $450.00 to cties Local Government Conference May 16
through May 18 in Albany.

Ayes: Underhill, Michalak, Gerace, Lang, Post

MOTION CARRIED by unanimous vote (5-0)

PURCHASE DELL MINI 10 LAPTOP COMPUTERS- Motion Councilwoman Michalak, second
Deputy Supervisor Underhill authorizing the puraasfour (4) dell mini 10 laptop computers and (4)
Microsoft 2007 for small business for the Town Bbltembers at a cost not to exceed $650.00 each.
Amend Motion: Motion Councilman Gerace, second Deputy Supentisaterhill to amend motion,
adding: “said computers are the property of the Tow

Roll Call on the amendment

Ayes: Gerace, Underhill, Michalak Lang, Post

MOTION CARRIED by unanimous vote (5-0)

Roll Call on the amended motion

Ayes: Michalak, Underhill, Gerace, Lang, Post

MOTION CARRIED by unanimous vote (5-0)

Discussion:The Supervisor reported that this is the resutioottinuing education and correspondence. If
home personal computers are used for Town busthegsare subject to sub-peony and freedom of
information. This will eliminate that issue.

NEW YORK STATE ASSOCIATION OF LOCAL GOVERNMENT RECO RDS OFFICERS
(NYSALGRO) SCHOOL- Motion Deputy Supervisor Underhill, second Coumeih Gerace

authorizing the Town Clerk to attend the NYSALGREh80ol June 13 through June 15 at the Radisson
Riverside in Rochester. The registration cost 5.82, plus reimbursement for meals and mileage.
Ayes: Underhill, Gerace, Lang, Michalak, Post

MOTION CARRIED by unanimous vote (5-0)

COMMUNICATIONS:
The Town Clerk reported on the following:

March Town Clerk monthly report collected atotal of $4,047.71, remitted $3,667.29 to the
Supervisor for the Local Share.

March Town/County Tax Collection —collected a total of $224,289.34; remitted $4,78%
the Supervisor for Penalties and $219,501.62 t@&esee County Treasurer.

Petitions to Establish Water Districts Petitions were received in the Town Clerks offitarch
24 to establish or extend the water districts mBlank Street Road, Batavia-Elba Townline Road, and
State Street Road areas.

Assemblyman Hawley Letter Received a letter from Assemblyman Hawley acknogilegl
receipt of the Town’s resolution urging supportied Farmland Protection Program and Environmental
Protection Fund.
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Community Action Of Orleans & Genesee Countys hosting its annual agency-wide tour on
May 11, 2010. It will be a tour of each of thetes in Batavia, Holley, and Albion. Anyone intsted
must RSVP by May 7 by calling 343-7798

Community Action of Orleans & Genesee Countwill be having a surplus food distribution at
the Genesee County Fairgrounds from 11:00 to 3n0day 12, June 2, August 4, September 1, October 6
and November 3.

Bohns Restaurant—Received notification from Bohn’s Restaurant thaty have applied for
renewal of their liquor licenses.

Thank You Jason Tomporowski Received a thank you from Jason Tomporowski fer th
Town’s support in leasing property to him.

OLD BUSINESS:

Well Water Contamination- The Supervisor reported that reports are comirigpim the well testing.
Approximately 25% are showing coli-form. He conis to urge the community to get their wells tested
Most well water is at risk at some point. The Tavamtinues to support and offer assistance inrggtti
your well water tested.

ADJOURNMENT:
Motion Councilman Lang, second Councilman Geracadjourn the Regular Town Board
Meeting at 8:04 P.M.
Ayes: Lang, Gerace, Underhill, Michalak, Post
MOTION CARRIED by unanimous vote (5-0)

Respectfully submitted,

Teressa M. Morasco
Town Clerk
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