DECEMBER 16, 2009
REGULAR TOWN BOARD MEETING

Town Hall 7:00 P.M.
Dan Underhill, Deputy Supervisor led the pledgéhmflag.
Roll Call
Present: Supervisor Post
Deputy Supervisor Underhill
Councilman Lang
Councilwoman Michalak
Councilman Gerace
Others
Present: Town Clerk Morasco

Building Inspector Worthington
Roger Muehlig, Daily News Reporter

The Supervisor called the meeting to order at 7.1d0P

November 17, 2009 Public Hearing-2010 Town Budge¥lotion Councilman Lang, second Deputy
Supervisor Underhill to approve the minutes astemit

Ayes: Lang, Underhill, Michalak, Gerace, Post

MOTION CARRIED by unanimous vote (5-0)

November 17, 2009 Regular Town Board Meetingviotion Deputy Supervisor Underhill, second
Councilman Lang to approve the minutes as written.

Ayes: Underhill, Lang, Michalak, Gerace, Post

MOTION CARRIED by unanimous vote (5-0)

RESOLUTION NO. 159:
Councilman Lang offered the following:

AUTHORIZING AGREEMENT FOR
FIRE PROTECTION SERVICES FOR FISCAL YEAR 2010

WHEREAS, there has been duly established in the Town of\BataFire Protection District
known as the “Town of Batavia Fire Protection D&ttras such territory is more fully described et
Resolution establishing such District as was ddlyped by the Town Board of the Town of Batavia,
Genesee County, New York, on March 24, 1948;

WHEREAS, it is proposed that a Contract be entered into thiéhTown of Batavia Fire
Department, Inc. for the furnishing of fire protectin said District by said Town of Batavia Fire
Department, Inc.; and

WHEREAS, due notice has been given of a Public Hearing &etde Town Hall of the Town of



DECEMBER 16, 2009
REGULAR TOWN BOARD MEETING

Batavia, New York on the ¥6day of December, 2009, at 6:45 P.M. to consideh &pntract, the notice
thereof duly specifying the time and place of thublR Hearing as aforesaid and describing the tme
place of the Public Hearing as aforesaid and dasgrin general terms and proposed Contract; and

WHEREAS, said Public Hearing was duly conducted as adverésel all persons interested
therein and presenting themselves were heard; tn@ngfore, be it

RESOLVED, it is in the public interest for this Board to cat with the Town of Batavia Fire
Department, Inc., and be it further

RESOLVED, upon receiving certified copies of resolutions dadppted by said Town of Batavia
Fire Department, Inc., membership and Directors@ppg the terms and conditions of said Contraat th
this Town Board shall contract with said Town ott&8aa Fire Department, Inc. for the furnishing éf
protection to such District according to the tewhsaid Contract, a copy of which is annexed te thi
Resolution and is make a part thereof, and betitén

RESOLVED, such contract shall be executed on behalf of therlaf Batavia, New York by its
Supervisor and Town Clerk.

Second by: Deputy Supervisor Underhill
Ayes: Lang, Underhill, Michalak, Gerace, Post
APPROVED by unanimous vote(5-0)

TOWN OF BATAVIA FIRE DEPARTMENT AGREEMENT

THIS AGREEMENT made this day of , 200@nd between thHEOWN
OF BATAVIA , NEW YORK, (hereinafter designated as “Town”) and i @WN OF BATAVIA
FIRE DEPARTMENT, INC. of Batavia, New York, (hereinafter designated lise' Department”).

WITNESSETH:

WHEREAS, there has been duly established in the said TaivBatavia a fire protection district
known as the "Town of Batavia Fire Protection Distras such' territory is more fully describedtie
Resolution establishing such District and duly addy the Town Board of the said Town of Batavia,
Genesee County, New York on 24th day of March, 1848

WHEREAS, following a public hearing duly called, the saiolwn has duly authorized a Contract
with the Fire Department for fire protection inga&listrict upon the terms and conditions hereirfch;
and

WHEREAS, this Agreement has also been duly authorizechbyDirectors and membership of
the Fire Department, and the Fire Department hagged to the Town certified copies of Resolutiohs
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approval of this Agreement by the Town of Bataviee Department Board of Directors and by its
membership.

NOW, THEREFORE, the Town does engage the Fire Department todurfire protection to
said District and the Fire Department agrees toistrsuch protection in the manner following, ta@: wi

1. The equipment and personnel of the Fire Depantrshall at all times during the term of this
Agreement be subject to call for attendance upagrfiemoccurring in such District, and when notifiby

any means of a fire within the District, said Hirepartment shall respond and attend upon the fireowt
delay with one or more companies and with suitdinéefighting equipment and apparatus of the Fire
Department. Upon arriving at the scene of the fire,firefighters of the Fire Department attendsigll
proceed diligently and in every way reasonably sstgd under the circumstances to the extinguislament
of the fire and the saving of life and propertyconnection therewith.

2. The Fire Department covenants and agreestanal to maintain in force on and in respect toeleb
and equipment owned by it or subject to its controlse, while responding to, attending at or legvi
from fires, alarms or calls both inside and outsdigl District, including, but not limited to, respses in
connection with Mutual Aid Plan referred to in Rgmaph 5 of this Agreement, an underlying public
liability insurance policy for injury to persons aproperty, including wrongful death, with limit$ o
$500,000.00 for each person, $1,000,000.00 for aecident and $250,000.00 property damage for each
accident and an excess public liability policyhie amount of $3,000,000.00 insuring the Fire Depant
and the Town against any loss by reasons of persgugy including wrongful death, or property dagea
caused or contributed to by the negligent operaif@aid vehicles and/or equipment in connectioi ai
fire, alarm or call in or from said District or aonnection with a mutual aid response. In additibe,Fire
Department agrees at all times to maintain in feudaic liability insurance to protect itself arftetTown
from all other losses occurring in its operatiotiseo than those arising out of the use and operafisaid
vehicles and/or equipment to persons for injurgluding wrongful death, and to property in amouats
underlying and excess liability similar to that mtained for vehicles and/or equipment. All lialyilit
insurance policies must be obtained through insag@ompanies licensed to do business within thie Sta
of New York, must name the Town of Batavia as iaduand must be maintained for the life of this
Agreement.

The Fire Department shall deliver a copy of theiqyobf said insurance to the Town prior to the
execution of this Agreement, covenants to pay teenpums thereon in timely fashion and to have said
insurance policies provide for thirty (30) daystiem notice to the Town prior to cancellation.nétFire
Department shall fail to pay said premiums due Unader in a timely fashion, the Town shall have the
right to pay the same and to deduct the cost thérem the amounts due the Fire Department under
paragraph 7 of this Agreement.

In addition, the Fire Department hereby covenamis agrees to indemnify and hold the Town
harmless from any and all losses and damages wiechown may sustain, suffer or be required tolpay
reason of any claims made against said Town faryrtp persons or property, including wrongful deat
arising out of the performance of this agreemerthieyFire Department to the extent that said loages
damages are not fully covered and paid by the ar@ referred to herein.

3. Should any loss or damage whatsoever be sugtiiniiee fire apparatus or other equipment, sais ¢t
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damage, including the cost of materials and angrofipecial or incidental expenses incurred in the
operation of the fire apparatus or equipment of Eire Department in answering, attending upon or
returning from a call for assistance in said ToviBatavia Fire Protection District, irrespective tbe
cause thereof, shall be a charge upon the Firerdeeat and not against the Town or against the Tafwn
Batavia Fire Protection District. This fact is taketo consideration by both parties in arrivingttae
consideration to be paid to the Fire Departmensymamt to this Agreement.

4. To the extent that the same is not otherwisgigea for by the Genesee County Mutual Aid Plan, by
the county of Genesee or by some other sourceTdlnen of Batavia shall pay at its own expense or
provide necessary insurance coverage at its expenaay and all claims authorized by law for medlic
expenses, loss of wages, compensation or othenglarising by reason of the injury or death of a
fireman, or member of the Fire Department Emergé&telief Squad, a Fire Police Squad or a Fire Patrol
sustained while answering or attending upon ornatg from any such call in said District.

5. The Fire Department is hereby authorized bylthen to participate in the Genesee County Mutudl Al
Plan and to answer calls for aid and assistanoar@diog to said Mutual Aid Plan and System. Nothing
contained in this Agreement shall be deemed togmtethe Fire Department from securing reimbursement
from any entities other than the Town and the ToWBatavia Fire Protection District for either alogs

or damage to its fire apparatus, equipment or nadgansed for the locality that issues a call fidra for
payments to injured or deceased firemen as prongeahy law of the State of New York.

6. In the event that the fire-fighting equipmenta by the Fire Department is in such condition sia&d
Fire Department is unable to fulfill its obligat®runder this contract to answer or attend any fire
occurring in said Town of Batavia Fire Protectioistiict for a period of twenty-one (21) days or den,

the Fire Department covenants to reimburse the Tawa pro rata basis the sums provided to be paid t
the Fire Department pursuant to this Agreemenbagtive to the first day of said twenty-one (21y da
period for the entire period of time during whitlsiunable to fulfill its obligations under thiggleement.

7. A. The Town covenants and agrees to pay to the Fepmiment in consideration for services to be
performed pursuant to this Agreement the sum oéB8élundred Ten Thousand One Hundred Thirty Four
and 00/100 Dollars ($710,134.00).

B. The sums as stated in this paragraph to be nidi@ayable on the®day of February, 2010, upon
presentation to the Town of a duly verified vouctierefore.

8. The Town covenants to provide snowplowing sewifor the parking and driveway area to the Fire
Hall owned by the Fire Department, as well as reuthaintenance of said parking lot and drivewag,are
both only to the extent that the Superintendemtighways of the Town determines that said serviees

be provided. The Fire Department agrees to prowitlenaterials and supplies for said maintenance
services; acknowledges that said routine maintenaecvices shall be provided only during normal
business hours of the Town of Batavia Highway Depant and as other Town Highway Department
functions permit. The Fire Department further acklgalges that said snowplowing services shall be
provided only after the Town's Superintendent gjhtways is satisfied that the highways of the Todn o
Batavia are reasonably free and clear of ice and/snd that men and machinery under his supervision
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and control are free to provide said services. Hine Department hereby covenants to indemnify and t
hold the Town harmless for any injury, loss or dgemahich the Fire Department or any other person,
firm or corporation may suffer, sustain or be regdito pay by reason of the Town not providingealirig

to provide adequate snowplowing and/or maintenarcéaces under the provisions of this Paragraph.

9. A. The Fire Department will provide an independenttifted audit of the financial affairs of the Fire
Department.

B. Upon the Fire Department complying with the riegments of section A of this paragraph, the Town
shall immediately pay to the Fire Department alhaming sums owing under the terms of this
Agreement.

10. A. The Fire Department shall provide writtestice to the Town of capital purchases as early as
possible, but in no event not less than 30 days phereto; provided, however, that this provisstrall

not be construed as requiring or constituting amnicipal approval or involvement in the corporate
affairs of the Fire Department by the Town.

B. The Fire Department shall continue to exeragend financial practices and planning, including
maintenance of capital reserve accounts wherebieasi

11. All moneys to be paid under any provision o #hgreement, as well as other payments which neay b
made from time to time according to applicable Bimns of law which regulate the terms and provisio
of this Agreement, shall be a charge upon the Ba@lProtection District to be assessed and lewpezh
the taxable real property in said District and ectiéd with the Town Taxes.

12. This Agreement shall become operative and &@feedrom 12:01 a.m. January 1, 2010, and shall
continue for a term of one (1) year which will engpat midnight on December 31, 2010.

13. It is understood and agreed that this contsastibject to the provisions of Section 184 of Tlogvn
Law of the State of New York.

IN WITNESS WHEREOF, the parties have duly executed and delivered tgieé@ment in duplicate the
day and year first above written.

TOWN BOARD OF THE TOWN OF BATAVIA

BY

GREGORY H. POST

(SEAL)
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ATTEST:

TERESSA M. MORASCO, TOWN CLERK

TOWN OF BATAVIA FIRE DEPARTMENT, INC.

BY
MICHAEL JONES, PRESIDENT

(SEAL)

STATE OF NEW YORK)
COUNTY OF GENESEE) ss:

Onthe  day of , 2009, beforeaneedGREGORY H. POST, to me known,
who, being by me duly sworn, did depose and sayhthaesides at 8472 Seven Strings Road in the Town
of Batavia, New York; and he is the Supervisor led TOWN OF BATAVIA, NEW YORK the
municipal corporation described in and who exectitedoregoing Agreement; that he knows the seal of
said Town; that it was affixed by order of the To®oard of said Town; and that he signed his name
thereto by like order.

NOTARY PUBLIC
STATE OF NEW YORK)
COUNTY OF GENESEE) ss:

Onthe __ dayof , 2009, befereame Michael Jongs me known, who,
being by me duly sworn, did depose and say thate$ides at 17 Lincoln Avenue, Batavia, New York;
and he is the President of thi©OWN OF BATAVIA FIRE DEPARTMENT, INC. the corporation
described in and which executed the foregoing Agesd; that he knows the seal of said Corporatiuat; t
it was affixed by order of the Board of Directoffssaid Corporation; and that he signed his nameetbe
by like order.

NOTARY PUBLIC

RESOLUTION NO. 160:
Deputy Supervisor Underhill offered the following:
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AUTHORIZATION TO EXECUTE
MEMORANDUM OF UNDERSTANDING FOR USAGE OF TOWN HALL

RESOLVED, the Batavia Town Board hereby authorizes the Sugarto execute the
Memorandum of Understanding, (attached) regardiegusage of Town facilities for the purpose of New
York State Department of Motor Vehicle Hearings.

Second by: Councilwoman Michalak
Ayes: Underhill, Michalak, Gerace, Lang, Post
APPROVED by unanimous vote(5-0)

RESOLUTION NO. 161:
Supervisor Post offered the following:

CONTRACT TO PROVIDE ASSISTANCE TO EMPLOYEES WHO
HAVE ALCOHOL, DRUG, FINANCIAL AND OTHER PERSONAL PR OBLEMS

WHEREAS, at the November 15, 1995 Town Board Meeting the A 8woard adopted an
Alcohol and Drug Testing Policy;

WHEREAS, the Town wishes to provide assistance to employéeshave alcohol, drug,
financial and other personal problems;

WHEREAS, Royal Employer Services will provide these servigethe Town at a cost of two
hundred, seventy dollars ($270.00) annually (cah@#tached).

RESOLVED, the Batavia Town Board hereby authorizes the Sig@rto execute the contract
between the Town of Batavia and Royal Employer i8esvto provide assistance to employees who have
alcohol, drug, financial, and other personal protde

RESOLVED, this contract runs from January 1, 2010 to DeceritgR010.
Second by: Councilman Gerace

Ayes: Post, Gerace, Lang, Underhill, Michalak
APPROVED by unanimous vote(5-0)

RESOLUTION NO.162:
Councilwoman Michalak offered the following:

DRUG AND ALCOHOL TESTING SERVICES

WHEREAS, at the November 15, 1995 Town Board Meeting the M&ward adopted an
Alcohol and Drug Testing Policy;
7
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WHEREAS, the Town needs to contract for these testing sesyic

WHEREAS, WorkFit Medical, LLC, will provide these servicder employees holding safety

sensitive positions (costs attached).

RESOLVED, the Batavia Town Board hereby retains WorkFit MatitLC for drug and alcohol
testing services, for employees holding safetyiseagositions per costs above;

RESOLVED, this service runs from January 1, 2010 to Decerthe2010.

Second by: Councilman Lang
Ayes: Michalak, Lang, Underhill, Gerace, Post
APPROVED by unanimous vote(5-0)

RESOLUTION NO. 163:
Councilman Gerace offered the following:

AUTHORIZING BUDGET TRANSFERS FOR 2009

RESOLVED, the Batavia Town Board hereby authorizes the falhgwBudget Transfers:

General Fund:

From Amount
A1010.404 Town Board/Contr./Lang 23341
A1110.107 Justices/Pers. Svc./ Clerk 700.00
A1110.107 Justices/Pers. Svc./ Clerk 400.00
A5132.400 Trans./Garage/Utilities 247.80
A5182.400 Trans./Street Lighting/Contr.  248.27
A8010.401 ZBA/Contr./Legal Fees 57.18

A8020.404 Planning /Contr./ Code Update 453.45
A8164.406 Landfill/Contr./Post Closure 30.00
A8165.403 Superfund/Contr./ Env. Testing 195.95
A8165.403 Superfund/Contr./ Env. Testing 7.17
A8165.403 Superfund/Contr./ Env. Testing 135.72
A9089.802 Emp. Benefit/Staff Development 1731.35
Ins

Highway

DA5110.400 Trans./General Repairs/Contr. 3734.55

Svc
DA5110.400 Trans./General Repairs/Contr. 682.21
Svc-PT

To
A1010.4D3~vn Board/Contr./Gerace
Al Justices/Security/Cleveland
A1) Justices/Security/ Williams
A5132.40ans./Garage/ Operating Exp.
BBH401 Trans./Garage/Telephone
A8010.4BAXontr.
288000 Planning /Contr./Supplies
A8 Landfill/Contr./Legal
188102 Superfund/Pers. Svc./PT
AB264 Superfund/Contr./Legal
188406 Superfund/Contr./Post Closure
08®.800 Emp. Benefit/In Lieu of Health

508.100 Trans./General Repairs/Pers.

5D8.101 Trans./Gen. Repair/Pers.
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Sewer District 1

SS1-8120.400 Sanitary Sewer/Contr. 477.00 SS0-802 Sewer/Contr./Pump Replace
A9901.900 Interfund Trs./Highway 150,000.00 DA5QABterfund Trs./Trs. from Other
Funds

Second by:Councilman Lang
Ayes: Gerace, Lang, Underhill, Michalak, Post
APPROVED by unanimous vote(5-0)

RESOLUTION NO. 164:
Councilman Lang offered the following:

APPROVAL OF CHANGE ORDER 2009-01
OPERATION & MAINTENANCE- TOWN OF BATAVIA
LANDFILL SUPERFUND SITE

WHEREAS, Arcadis is under contract with the Town of Bataamal the City of Batavia to
provide Engineering Services at the Town of Bataaadfill Superfund Site; and

WHEREAS, by agreement the Town of Batavia and City of Batave requested to fund the
Operation and Maintenance activities at the Sie; a

WHEREAS, Arcadis has submitted a letter detailing the samfpgork and cost estimate for
providing Operation and Maintenance Engineeringyiges at the Site for 2010 (attached); and

WHEREAS, the cost for the service is estimated at severttemrsand, three hundred, five
dollars ($17,305.00), seventy-five percent (75%)ddncurred by the City of Batavia and twenty-five
percent (25%) to the Town.

RESOLVED, the Town of Batavia hereby authorizes the Supent execute the attached
Change Order Approval Form for the aforementionedikeering Services to be performed by Arcadis,
at the Town of Batavia Landfill Superfund Site.

Second by: Deputy Supervisor Underhill
Ayes: Lang, Underhill, Michalak, Gerace, Post
APPROVED by unanimous vote(5-0)

RESOLUTION NO. 165:
Deputy Supervisor Underhill offered the following:

APPROVAL OF CHANGE ORDER
TOWN HALL RENOVATIONS
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WHEREAS, Mucher Erectors, Inc. is under contract with tlosvii of Batavia for the Town Hall
Renovations project, and

WHEREAS, Mucher Erectors, Inc. has completed additionalkvas requested by the Town
Engineer on a Time and Materials basis (Summakyafk and Costs and backup attached), and

WHEREAS, the total change order amount of $7,500.00 isiwittie project monies available,
and

WHEREAS, the Town Engineer has reviewed all work and castsrecommends approval of the
change order request.

NOW, THEREFORE, BE IT
RESOLVED, the Town of Batavia hereby approves the ChangeiGad the project in the
amount of $7,500.00.

Second by:Councilwoman Michalak
Ayes: Underhill, Michalak, Gerace, Lang, Post
APPROVED by unanimous vote(5-0)

RESOLUTION NO. 166:
Supervisor Post offered the following:

CALLING FOR PUBLIC HEARING
AGRICULTURAL & FARMLAND PROTECTION PLAN

WHEREAS, the Town of Batavia Farmland Protection Plan Cottemihas performed a study
and created a Town of Batavia Agricultural Farml&ndtection Plan; and

WHEREAS, the draft of the Agricultural & Farmland ProtectiBran has been completed and
filed in the Town Clerk’s Office.

NOW, THEREFORE, BE IT

RESOLVED, the Batavia Town Board hereby authorizes and ertheit a Public Hearing on the
Proposed Agricultural & Farmland Protection Plarcbeducted at the Batavia Town Hall, 3833 West
Main Street Road, Batavia, New York, beginning:806°.M. on Wednesday, January 20, 2010 at which
time and place all interested persons will be heand be it further

RESOLVED, that the Town Clerk is hereby authorized and da@¢d publish such public notice
of the subject Public Hearing as required by law.

Second by: Councilman Gerace
Ayes: Post, Gerace, Lang, Underhill, Michalak
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APPROVED by unanimous vote(5-0)

NOTICE OF PUBLIC HEARING
AGRICULTURAL & FARMLAND PROTECTION PLAN

PUBLIC NOTICE IS HEREBY GIVEN that the draft copy of the Agricultural and Farnda
Protection Plan is complete and has been filederQffice of the Town Clerk of the Town of Batavia,
where it is available for public inspection durirgular business hours and via the Town of Batavia
Website atvww.townofbatavia.com

Notice is also given that the Town Board of the Tiaat Batavia will hold a Public Hearing on the
Agricultural Farmland Protection Plan at the Badalown Hall, 3833 West Main Street Road, Batavia,
New York beginning at 6:30 P.M. on Wednesday, Jgng@, 2010 at which time and place any person
will be heard.

By order of the Batavia Town Board.
Dated: December 16, 2009 Teressa M. Morasco
Batavia Town Clerk

RESOLUTION NO. 167:
Councilwoman Michalak offered the following:

RESOLUTION TO INTRODUCE PROPOSED LOCAL LAW #1 OF 20 10

WHEREAS, the Town Board of the Town of Batavia, New Yo#dsdes to consider adopting
legislation to assist the development of infragtrcesin order to allow the Genesee County Industria
Development Agency, d/b/a Genesee County Economveldpment Center (GCEDC) to develop two
projects known as the Upstate Med & Tech Parktaeadsenesee Valley Agricultural Business Park, and

WHEREAS, the Town Attorney has reviewed the proposed mashafor the Town of Batavia
to assist in these projects, and

WHEREAS, it has been determined that the Town of Batasgmduthority pursuant to its
Municipal Home Rule Law powers to enter into areagnent with GCEDC in order to authorize a grant to
this Industrial Development Agency for the purposéacilitating the planning, design and constromti
of sewer and electrical utility improvements foe tpstate Med & Tech Park and the Genesee Valley
Agricultural Business Park, and

WHEREAS, the Town had included in its 2009 budget findthim sum of $100,000.00 to assist
the GCEDC to develop a housing project, but thiggqat has been delayed.

NOW, THEREFORE, BE IT RESOLVED by the Town Board of the Town of Batavia, New
York that proposed Local Law #1 of 2010 entitledl"dcal Law to Authorize a Grant to the Genesee
County Industrial Development Agency to Developliipstate Med & Tech Park and the Genesee Valley
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Agricultural Business Park", which proposed Localis now in its final form as appears by a copy
thereof hereto attached, be and the same heréfitydduced for adoption; and

BE IT FURTHER RESOLVED that said proposed Local Law be laid upon the sleskhe
members of this Town Board on this date and rertiere and a copy thereof be kept on file in theceff
of the Town Clerk until January 20, 2010, and thptiblic hearing be held before this Town Boardhen
20" day of January, 2010, at 6:50 p.m. at the Bat&vian Hall, 3833 West Main Street Road, Batavia,
New York, on the advisability of enacting said pwsepd Local Law; and

BE IT FURTHER RESOLVED that a copy of said proposed Local Law be maitegach
member of the Town Board not in attendance atrtt@sting in a postpaid, properly addressed and
securely closed envelope in a post box within tbeT of Batavia, New York not less than ten (10)
calendar days, exclusive of Sunday, prior to thte dasaid public hearing; and

BE IT FURTHER RESOLVED that the Town Clerk shall cause notice of saidiputearing to
be published once in THaaily Newsat least five (5) days prior to the date of saiblig hearing, which
notice shall contain the time and place of saidihgathe title and purpose thereof, as well asmtement
that a copy of said proposed Local Law is on filehe Town Clerk's Office.

Second by:Councilman Gerace
Ayes: Michalak, Gerace, Lang, Underhill, Post
APPROVED by unanimous vote(5-0)

NOTICE OF PUBLIC HEARING BY THE TOWN BOARD

OF THE TOWN OF BATAVIA, NEW YORK
TO CONSIDER ADOPTING A PROPOSED LOCAL LAW

PUBLIC NOTICE is hereby given that there has been presentdu:tddwn Board of the Town
of Batavia, New York on the f&day of December, 2009, proposed Local Law #1 aD2éntitled "A
Local Law to Authorize a Grant to the Genesee Cpindustrial Development Agency to Develop the
Upstate Med & Tech Park and the Genesee ValleycAljural Business Park”. Said Local Law will
authorize the Town of Batavia to grant the sum1df3000.00 to the Genesee County Industrial
Development Agency, d/b/a Genesee County Economieidpment Center (GCEDC) in order to allow
the GCEDC to plan, design and construct sewer kadrieal utility improvements to facilitate the
establishment of two projects in the Town of Batiaemtitled the Upstate Med & Tech Park and the
Genesee Valley Agricultural Business Park.

PLEASE TAKE FURTHER NOTICE that on 28 day of January, 2010, at 6:50 o'clock in the
afternoon of that day the Town Board of the TowmBafavia, New York will conduct a public hearing at
the Batavia Town Hall located at 3833 West Maire&tiRoad in the Town of Batavia, New York for the
purpose of considering the advisability of enacsag proposed Local Law, at which time and pldkce a
persons interested will be heard.
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PLEASE TAKE FURTHER NOTICE that this notice represents only a summary optioposed
Zoning Law Amendment. A complete copy of the Ldcalv is on file at the office of the Batavia
Town Clerk, 3833 West Main Street, Batavia, Newkrand is open for public inspection during
regular office hours.

Dated: Batavia, New York
December 16, 2009

Teressa M. Morasco, Town Clerk
Town of Batavia, New York

RESOLUTION NO. 168:
Councilman Gerace offered the following:

SMART GROWTH PLAN UPDATE
RECOMMENDATIONS TO THE COUNTY

WHEREAS, the Genesee County Department of Planning is begjrthe process of reviewing
and updating the County’s Smart Growth Plan; and

WHEREAS, the Town Board and the Town Engineer met withRivector of Planning on
Wednesday, December 9, 2009 to discuss some recadatinens to be included in the plan.

NOW, THEREFORE, BE IT

RESOLVED, the Batavia Town Board hereby authorizes the Sugmrto send the (attached)
letter of recommendations for the Smart Growth Ripdate on behalf of the Batavia Town Board to the
Genesee County Department of Planning and the @er@sunty Legislature .

Second by: Deputy Supervisor Underhill
Ayes: Gerace, Underhill, Michalak, Lang, Post
APPROVED by unanimous vote(5-0)

RESOLUTION NO. 169:
Councilman Lang offered the following:

TOWN OF BATAVIA PREMIUM PAYMENT PLAN
CHIPRA AMENDMENT

RESOLVED, that the CHIPRA Amendment to the Town of Batavia Premium Payment Plan,
the purpose of which is to enable mid-year electioanges under Children’s Health Insurance Program
Reauthorization Act of 2009 (CHIPRA), is hereby mwed effective as of April 1, 2009 (attached).
Second by: Deputy Supervisor Underhill
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Ayes: Lang, Underhill, Michalak, Gerace, Post
APPROVED by unanimous vote(5-0)

RESOLUTION NO. 170:
Deputy Supervisor Underhill offered the following:

RESOLUTION SUPPORTING LEGISLATION
TO RESCIND NEW NYSDEC OPEN BURN LAWS

WHEREAS, on October 14, 2009 new legislation on “Open Buweht into effect; and

WHEREAS, prior to this new legislation, open burning of gagb, refuse and rubbish in rural
communities was a longstanding means of eliminatiagte material, as many rural communities do not
have waste management facilities and/or apparattrarisport waste material to such facilities; and

WHEREAS, under the current law the DEC adopted regulato@mning open burn and removing
the previous exemption for Towns with populatioh2@,000 or less; and

WHEREAS, rescinding the recently adopted legislation waiphificantly help the rural
residents and communities during this difficultdintial time.

NOW, THEREFORE, BE IT
RESOLVED, the Batavia Town Board hereby supports efforteszind the new “Open Burning
Regulations” banning burning in Towns with a popiola of 20,000 or less; and be it

FURTHER RESOLVED that the Town Clerk is hereby directed to forwengies of this
resolution to Governor David Paterson, Assembly®&phen Hawley, Senator Michael Ranzenhofer,
and Robert K. Sweeney, Chair of the Committee ovirBnmental Conservation.

Second by:Councilwoman Michalak
Ayes: Underhill, Michalak, Gerace, Lang, Post
APPROVED by unanimous vote(5-0)

RESOLUTION NO. 171:
Supervisor Post offered the following:

APPLICATION X-TENDER/QUICK SCAN PRO
MAINTENANCE AGREEMENT
BETWEEN BIEL'S AND THE TOWN OF BATAVIA

WHEREAS, the Town purchased Documentum 5.4 Software (Appba X-tender & Quick
Scan Pro in January 2009 from Beil’s for recordsiaggement; and

WHEREAS, the annual maintenance cost for this softwareves, hundred, seventy-seven
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dollars ($777.00) (agreement attached), the cuagrdement expires January 13, 2010.

NOW, THEREFORE, BE IT

RESOLVED, the Batavia Town Board hereby authorizes the Sigmrto execute the annual
Maintenance Agreement for the Documentum Softwatesden the Town of Batavia and Biel's at a cost
of seven hundred, seventy-seven dollars for ongda) starting January 14, 2010.

Second by: Councilman Gerace
Ayes: Post, Gerace, Lang, Underhill, Michalak
APPROVED by unanimous vote(5-0)

RESOLUTION NO. 172:
Councilwoman Michalak offered the following:

HEALTH INSURANCE FOR
NON-BARGAINING EMPLOYEES

WHEREAS, the Town of Batavia currently provides Health Ir@ce to the non-bargaining
employees through MVP Healthcare (formerly Pretk@are); and

WHEREAS, as of January 1, 2010 the current EPO plan wilonger be available; and

WHEREAS, the Town received quotes from MVP Healthcare fernbw EPO plans that will be
available and still maintain the level of benefdgthe employees; and

WHEREAS, the monthly cost for the single plan is $396.0%)-verson plan is $792.17 and the
monthly cost for the family plan is $1,067.45; and

WHEREAS, the Town Board of the Town of Batavia supportsntaning the level of benefit to
the non-bargaining employees by reimbursing thefullrfior medical co-pays by continuing to have a
Health Reimbursement Arrangement (HRA) through BBSefit Solutions, Fairport, New York.

NOW, THEREFORE, BE IT

RESOLVED, the Batavia Town Board hereby authorizes MVP Hhealte Insurance coverage
through CPP, Inc. at the aforementioned monthlyscwsthe non-bargaining employees who are eligible
for health insurance in accordance with the Tovpalkcies and procedures; and be it

FURTHER RESOLVED, that the Supervisor is hereby authorized to exeihg attached Health
Insurance Services Quote between the Town of Batawil MVP Healthcare.

Second by: Deputy Supervisor Underhill

Ayes: Michalak, Underhill, Gerace, Lang, Post
APPROVED by unanimous vote(5-0)
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SUSPEND THE RULESMotion Deputy Supervisor Underhill, second Coumah Lang to suspend
the rules to introduce additional resolutions.

Ayes: Underhill, Lang, Michalak, Gerace, Post

MOTION CARRIED by unanimous vote (5-0)

RESOLUTION NO. 173:
Councilman Gerace offered the following:

SEWER AGREEMENT
BETWEEN TOWN OF BATAVIA AND
WESTERN REGIONAL OFF-TRACK BETTING CORPORATION

WHEREAS, the Town is the owner of Sanitary Sewer Distr2ti#the Town of Batavia, New
York, which Sewer District provides service to desits and properties of the Town in general; and

WHEREAS, Western Regional Off-Track Betting Corporationskes to become a customer of
Sanitary Sewer District #2 and has requested taaxirto the Town of Batavia Sewer District #2; and

WHEREAS, Western Regional Off-Track Betting Corporatiohasated partially in the Town
and City of Batavia; and

WHEREAS, in order to simplify City and Town usage chargas, City of Batavia will invoice
the Town for Western Regional Off-Track Betting famation sewer usage(based upon water usage) and
the Town will in turn pay the City of Batavia usag®arge; and

NOW, THEREFORE, BE IT

RESOLVED, the Batavia Town Board hereby authorizes the Sigmarto execute the attached
sewer agreement between the Town of Batavia andéveRegional Off-Track Betting Corporation,
located at 8315 Park Road, Batavia, New York.

Second by Deputy Supervisor Underhill
Ayes: Gerace, Underhill, Michalak, Lang, Post
APPROVED by unanimous vote(5-0)

RESOLUTION NO. 174:
Councilman Lang offered the following:

RESOLUTION TO APPROVE AN AGREEMENT FOR THE
PARK ROAD CONSTRUCTION PROJECT

WHEREAS, improvements for Park Road in the Town of Bataloaated between New York
State Route 98 and New York State Route 63, P4I/N4.86, (hereinafter referred to as the “Projeciig
eligible for funding under Title 23 U.S. Code, asemded, that allows for the apportionment of thet ob
this Project to be borne at the ratio of 80% felberads and 20% non-federal funds, and
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WHEREAS, the New York State Department of Transportatifirereinafter referred to as
“NYSDOT"), administers this funding program, andgshmoposed a “Standard Federal-Aid Highway and
Marchiselli-Aid Local Project Agreement”, (hereitexfreferred to as the “Agreement”), and

WHEREAS, this Agreement and the annexed Schedules andnélpges refers to the initial
phases of the project regarding preliminary enginggincidental right of way work and right of way
acquisition, and

WHEREAS, the Agreement requires the Town of Batavia toaade 100% of the cost for the
initial phases as set forth in the Agreement iraiim@unt of $363,000.00, subject to reimbursemarthi®
federal share of these costs, and thereafter, faitgMNew York State Marchiselli-Aid grant, whigha not
guaranteed.

NOW, THEREFORE, BE IT RESOLVED by the Town Board of the Town of Batavia, New
York, that the aforesaid “Standard Federal-Aid kigly and Marchiselli-Aid Local Project Agreement”,
with Schedules A and B and Appendixes A and B aedélxereto, is hereby approved, and the Town will
comply with all of the terms and conditions theraind it is further

RESOLVED that the Town Board does hereby authorize ing@yment of 100% of both the
federal and non-federal share of the cost of $3&BOD for the work on the Project covered by the
Agreement with the sum of $290,400.00 to be reirsbdiby Federal aid, leaving the sum of $72,600.00
as the local share, and it is further

RESOLVED that the aforesaid sum of $363,000.00 is herepyagpiated and made available to
cover the cost of participation in the above phaitbe Project set forth in the Agreement, and further

RESOLVED that in the event that the full federal and notefal share cost of the Project
exceeds the amount appropriated above, the TowrdBdahe Town of Batavia shall convene as soon as
possible to appropriate said excess amount imnedgiapon the notification by the NYSDOT thereof,
and it is further

RESOLVED that the Town Supervisor and the Town Attorneyhemeeby authorized and directed
to execute the aforesaid Agreement and any amdhal Agreements, certifications or documents ngede
for Federal-Aid and/or Marchiselli-Aid, on behalf the Town of Batavia with the NYSDOT in
connection with the advancement or approval ofRhgect, and providing for the administration oé th
Project and the Town'’s initial funding of the Prijeost and permanent funding of the local shatbef
federal-aid and state-aid eligible Project costs @hProject costs within appropriations therdudttare
not so eligible, and it is further

RESOLVED that a certified copy of this Resolution be filedttwthe New York State

Commissioner of Transportation by annexing it ty aecessary Agreement in connection with the
Project, and it is further
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RESOLVED that this Resolution shall take effect immediately

Second by:Deputy Supervisor Underhill
Ayes: Lang, Underhill, Michalak, Gerace, Post
APPROVED by unanimous vote(5-0)

Abstract No. 12-2009:Motion Councilman Lang, second Deputy Supervisndéihill to authorize the
Supervisor to pay the following vouchers:

General $91,486.91
Highway 24,977.13
Sewer No. 1 4,168.26
Sewer No. 2 4,758.19
Water 20,942.16
Alexander/Pike 10,470.75
Saile Drive 1,375.00
Rose 8,385.50
Wortendyke 759.15
TOTAL $167,323.05

Check numbers 14378 thru 14383, 14385 thru 14485e$1306.58
Ayes: Lang, Underhill, Michalak, Gerace, Post
MOTION CARRIED by unanimous vote (5-0)

DEPARTMENT REPORTS:

Building Inspector reported on the following
Census Material-He received and is working on the Census 2010mmaatévir. Worthington
commented on how helpful the GIS program is wittpiing the information for the Census.

CODE CONFERENCE- Motion Deputy Supervisor Underhill, second Coumeih Lang authorizing
Clinton Worthington to attend the Northern Adironkl&ode Enforcement Annual Educational
Conference, March 1, through March 4, 2010 and &fGerould to attend Finger Lakes Building
Officials Annual Conference March 15 through Maiéh 2010.

Ayes: Underhill, Lang, Michalak, Gerace, Post

MOTION CARRIED by unanimous vote (5-0)

Supervisor's Report:

Status Reporton expenditures and revenues is available for theeds review. The investment
sheets will be entered into the minute book. Tlomies are invested in CD’s and are paying a rate of
.23%.

Organizational Meeting will be held Wednesday, January 6, 2010 at 7:00. A a Special
Meeting to follow, if needed, for any unfinishedsmess.
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GAM _meeting is tomorrow at 7:00 P.M., hosted by the VillageOatkfield at the Town of
Oakfield Town Building on Drake Street.

COMMUNICATIONS:
The Town Clerk reported on the following:

November Town Clerk monthly report collected atotal of $7,136.48 remitted $5,568.48 to the
Supervisor for the Local Share.

Niagara River Watershed Workshopswill be held in January 9, 2010 and January 16020f
anyone wishes to attend, reservations needed itwelde by December 31, 2009.

The Supervisor wished everyone Merry ChristmasHauoby New Year!

ADJOURNMENT:
Motion Councilman Lang, second Councilman Geracadjourn the Regular Town Board
Meeting at 7:35 P.M.
Ayes: Lang, Gerace, Underhill, Michalak, Post
MOTION CARRIED by unanimous vote (5-0)

Respectfully submitted,

Teressa M. Morasco
Town Clerk

19



